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THE PRESIDENT (Hon. Clive Griffiths)
took the Chair at 2.30 pm, and read prayers.

HOMOSEXUAL ACTIVITIES:
LEGALISATION

Opposition: Petition

The foilowing petition bearing the signatures
of 380 persons was presented by Hon. Margaret
McAler-

To the Honourable the President and
members of the Legislative Council of' the
Parliament of Western Australia in Parlia-
ment assembled:

The humble petition of the undersigned
citizens of Western Australia respectfully
showeth that:

1. We oppose the legislation of homosex-
ual behaviour under any circumstance for
any reason.

2. We regret that the Labor Party (albeit
through a private members' bill) is
attempting to legalise homosexual behav-
iour for the fourth time in Western
Australia since 1973.

3. We note with alarm reports by Pro-
fessor David Pennington, head of the Fed-
eral Government's AIDS Task Force, that
(a) AIDS is spread primarily through
homosexual practices and (b) of 17 500
diagnosed cases of AIDS in Australia to
date, only 20 persons have contracted the
disease through heterosexual acts (The
Australian, May 14, 1987, pp.3.13).

4. We reject the false argument that the
way to combat AIDS is to legalise the
unhygienic behaviour which is primarily
responsible for the transmission of the dis-
ease.

Your petitioners therefore humbly pray:

That all members of the Legislative
Council vote against the CRIMINAL
CODE AM EN DMENT BI LL 1987.

And your petitioners, as in duty bound,
will ever pray.

(See paper No 234.)

DOG AMENDMENT BILL
In Commttee

The Chairman of Committees (Hon. D. J.
Wordsworth) in the Chair, Hon. Graham
Edwards (Minister for Spant and Recreation) in
charge of the Bill.

Clauses I to 10 put and passed.
Clause 11: Section 12A inserted-
Hon. G. E. MASTERS: I have a particular

concern about the right of various Government
inspectors and authorities to enter private
property. I have consistently challenged legis-
lation which enables inspectors or authorities
in any department to enter private property
against the will of the people who own the
property. I am not being inconsistent in raising
the question in Committee.

Members will recall that I raised the same
question on the environmental legislation, the
tobacco franchise legislation, and even when
my own Government was in power I crossed
the floor on issues such as this.

I refer to proposed section 1 ZA( I) headed
"Entry of premises". A registration officer can
enter the premises providing the owner con-
sents. If the owner refuses, that registration
officer is required to obtain a warrant from a
justice of the peace before he can enter the
property.

What exactly is a registration officer? Clause
26 refers to "a police officer, or a person auth-
orised for the purpose by the council". Could a
registration officer also be an authorised
officer?

Hon. GRAHAM EDWARDS: He could be
both, but the Act indicates that a registration
officer means an officer of the council author-
ised by the council to effect the registration of
dogs pursuant to the Act.

Hon. G. E. MASTERS: I guess I should leave
my point until we Bet to clause 26. I guess a
person who licenses dogs and carries out checks
on properties could also be an authorised
officer, because clause 26 provides that an
authorised officer is able to enter a property
without a warrant.

Hon. S. M. PIANTADOSI: What will be the
situation when the officer concerned has made
no arrangement with the occupier of a property
to ensure that that person is present when the
officer calls? I have a high fence around my
property because I have two large dogs which
would be quite prepared to bite any stranger
entering the property at any time. I would want
to ensure the safety of that inspector should he
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want to inspect my premises and so I would
want him to arrange with me beforehand a time
when he would call so that I could ensure some-
one was at home. Like situations would exist
throughout the State, where arrangements
should be made for someone to be at home.
What would happen if no such arrangements
had been made?

Hon. GRAHAM EDWARDS: The regis-
tration officer is required to have the consent
of the occupier of the premises before
inspecting those premises to ascertain matters
relevant to the keeping of dogs. If an owner
were not at home, the officer would not be able
to get that consent to enter the property. The
officer would undoubtedly return at a time
when the owner was there in order to get his or
her consent to enter the property rather than
going to the trouble of getting a warrant.

Hon. S. M. PIANTADOSI: I accept the Min-
ster's comments, hut at times an inspector may
be delayed and not be able to visit a properly at
the arranged time and the householder may
have left the premises because the inspector has
not turned up. I trust the inspector would not
enter the premises but would instead make new
arrangements for a later inspection.

I would not like to see the situation occurring
which saw a person calling at my house last
Sunday. The person had gone to the wrong ad-
dress and had got into my property. Fortu-
nately the dogs were inside. I was very upset
and angry because, especially had my son been
outside, the dogs, which are very protective of
him, would have attacked that person. That is
the last thing I would want to happen.

I would like to ensure that when a delay oc-
curs and the officer cannot call at the person's
property at the arranged time, new arrange-
ments are made.

Hon. GRAHAM EDWARDS: I have had ex-
perience in local government and have had
considerable dealings with officers who have
had to visit homes from time to time. As a
matter of self-preservation, when they come
across a home with dogs inside which give the
faintest hint of being capable of inflicting a
damaging bite, the inspectors do not enter the
premises unless someone is there who is
capable of effectively handling those dogs. Self-
preservation is the overriding consideration in
the situation the member described.

Clause put and passed.

Clauses 12 to 25 put and passed.

Clause 26: Section 29 amended-
Hon. G. E. MASTERS: As I said earlier,

clause I I and this clause overlap. Can the Min-
ster confirm that a registration officer will also
be the authorised officer of a council? The Min-
ister seems to be indicating that that will not
necessarily be the case, In many cases, and cer-
tainly in almost every case with small local
authorities, a registration officer will also be
the authorised officer; it is not likely that a
small authority will employ a person just to be
an authorised officer.

The point raised by Hon. Sam Piantadosi on
clause I I is an important one because a regis-
tration officer certainly cannot go onto a prop-
erty without the authority of the occupier, or a
warrant.

If he holds both positions-I suggest in most
cases he will-this legislation will enable him
to enter premises without a warrant. I suggest
that smaller local authorities are not likely to
employ two people to perform both jobs.
Clause 26 empowers an authorised officer, who
may also be a registration officer, to enter a
property without a warrant.

I put it to the Minister that, no matter what
clause I I says, clause 26 enables an authorised
person to enter a property for a number of
reasons. I am deeply concerned, as I always
have been, about authorised officers-I am not
referring to police officers-having the right, in
the normal performance of their duties, to en-
ter a property without a warrant. However, a
police officer can also, under this legislation,
enter property without a warrant. I am getting
sick and tired of the rights of occupiers and
individuals being eroded by legislation that we
continually pass in this place. These officers do
not have to prove that anything is wrong; they
only have to have a suspicion. I will continue to
oppose this sort of legislation whenever it is
introduced.

Hon. GRAHAM EDWARDS: I do not know
whether I can overcome the Leader of the Op-
position's fears. That is something he will have
to make a judgment about, as he will have to
make a judgment about the Bill. The Leader of
the Opposition is right; the authorised officer
and registration officer could be one and the
same person. He is also probably right that
smaller councils would employ only one person
to perform both jobs. However, the only situ-
ation that will arise when a ranger will be
empowered to enter a property will be when
that ranger is actually in pursuit of a dog and
the dog crosses the boundary of a property. We
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believe a ranger should be able to continue in
pursuit of the dog and detain it. This clause
gives him that power.

The Leader of the Opposition represents a
fringe area of this city and sees, from time to
time, mutilated sheep or other animals. I can-
not imagine a ranger, who was in pursuit of the
dog that caused that mutilation, stopping at the
boundary of a property on which the dog
sought refuge. Surely the Leader of the Oppo-
sition would want the ranger to continue and
capture the dog to prevent it from causing any
further damage.

Hon. G. E. MASTERS: The Minister has
suggested that an authorised person can pursue
a dog onto a property and detain it if it has
bitten somebody, attacked stock, or for some
other reason. He then said that that authority is
not referred to in proposed new sections 31, 32,
and 33A.

Hon. Graham Edwards: I said this clause is
different from the earlier matter raised by you
in debate on an earlier stage of the Bill.

Hon. G. E. MASTERS: I ask the Minister
whether proposed sections 31, 32, and 33A re-
lated to the pursuit of a dog onto property.

Hon. Graham Edwards: The ranger would be
permitted onto those premises only when he
was pursuing an offending dog. If that dog has
offended against any one of the three circum-
stances raised in the legislation, it is possible
for him to enter premises.

Hon. G. E. MASTERS: But only in that case?

Hon. Graham Edwards: Yes.

Hon. 0. E MASTERS: I thank the Minister
for that explanation.

I draw the Minister's attention to clause
26(d) relating to the requirement for an author-
ised officer to obtain a warrant from a justice
of the peace to enter a property. To what does
that relate and how does it differ from the pre-
vious inquiry?

Hon. GRAHAM EDWARDS: This
subclause was inserted into the Bill during the
debate in the other place. I understand it en-
ables the containment of a dog until its destruc-
tion is ordered. However, I cannot see any rela-
tivity between this matter and previous matters
raised by the Leader of the Opposition.

Hon. H. W. GAYFER: This amendment was
included in another place. Amongst other
things it will overcome the problem which

arises when a dog bites somebody on a Friday
for example, and no action is taken until the
following Monday or at some time when a re-
sponsible person, such as a magistrate or JP,
can hear the case. This amendment relating to
the detention of the animal was moved by Mr
Monty House.

Hon. 0. E. MASTERS: I am sure the inten-
tions of the National Party are clear to its
members, but the end result is not very clear to
me. In fact, a police officer or authorised per-
son could pursue a dog, which has injured a
child or attacked stock, onto a property and
seize it without warrant. However, the pro-
vision l am talking about states-

If he is satisfied that a dog has or may
have bitten a person without provocation
or reasonable cause, a Justice of the Peace
may issue a warrant authorizing any
authorized person to seize the dog and de-
tain it pending the determination of an
application for an order for the destruction
of the dog.

I n one case the ranger can chase the dog onto a
property and in another case he cannot do so
without a warrant.

Hon. E. J. Chariton: He can chase it onto a
property if he is in pursuit of the dog.

Hon. 0. E. MASTERS: Perhaps that is the
answer. Do I understand from the interjection
that when an officer is in pursuit he can enter a
property without a warrant but if he receives a
report that a dog has attacked stock or injured
a child, for example, and it has been
ascertained that it lives on a certain property,
that officer must get a warrant to enter that
property?

Hon. Graham Edwards: Yes, that is correct.
That is why I could not understand the parallel
you were drawing because the two clauses are
quite different.

Hon. H. W. GAYFER: Anybody who has
witnessed a dog mauling or biting a person
would pursue it under its owner's bed, if
necessary, in order to catch it. Waiting around
and applying for a warrant would not be sen-
sible in those circumstances because by the
time the dog was seized, another problem could
have occurred.

Having been bitten and mauled on the face
by a dog which subsequently got away, I wel-
come the amendment to the proposed section.

Clause put and passed.
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Clause 27: Sections 30, 31, 32 and 33 repealed
and sections 30, 31, 32, 33, 33A, 33B, 33C, and
33D substituted-

Hon. H. W. GAYFER: I move an amend-
ment-

Page 18, after line 1 5-To insert the fol-
lowing paragraph-

(aa) accompanied by a person who
is capable of controlling the dog, or

There is no great need for me to speak at length
on this amendment because I devoted most of
my speech in the second reading debate to it. I
have no reason to accept less than this because
it is a most necessary amendment. It covers the
problems involved in demanding that a dog be
kept on a leash and the eventuality of a dog
escaping from the leash. The key words are that
the dog must be accompanied by a person who
is capable of controlling it. Ifa dog which is not
on a leash leaves that person and bites some-
body, that person shall be deemed unable to
control the dog.

Hon. J. N. CALDWELL: I support this
amendment and I will give very good reason
why it is appropriate. There is a very large
sheep selling complex in my home town of
Katanning-I hope we shall never give away
this complex as we have other sheep
complexes. The saleyard was originally on the
edge of Katanning but as the town has grown
some industrial areas have been established
around it. Nearby, on the other side of the
industrial area, are the holding paddocks for
stock firms and often sheep are driven from the
stockyards to the holding paddocks. That is a
typical case in which a dog could not be kept on
a lead. I can imagine a young child trying to
drive the sheep to the holding paddocks hold-
ing the dog on a lead. If the dog suddenly took
off the child would be dragged around the
sheep and the dog could perhaps be held liable
for injuring the child.

I am sure that it is not the intention of the
Bill to restrict these types of dogs from carrying
out their jobs, which they perform so well. I
have often seen these sheep dogs driving sheep
from the stockyards to the holding paddocks
and that is one reason why I support this
amendment.

Hon. H. W. GAYFER: I hasten to point out
to the Minister that I am well aware of the fact
that if a dog is being used in the droving or
tending of stock, or is returning from a place
where it will be or has been so used, even that
dog does not have to be on a leash. I wanted the
Minister to know it is only on that ground that

we are basing this amendment. The amend-
ment concerns the animal that is on the back of
a vehicle when one goes to town. If one knows
anything about the country, one will know very
well that the owner of a dog only has to drive
the Utility out the gate, and might not even see
it, but before one knows what happens, there is
a dog on the back. That dog will not have a
leash on it and will stay on the back of the
vehicle, even though that vehicle could be
parked in St George's Terrace, and in fact the
dog is under the control of the person in the
cab of the vehicle.

That is totally different from droving. The
dog happens to be there, but is under control. If
the driver happened to go to the next street,
Murray Street, I would say that only if he were
bringing some of the people in as sheep, would
the dog not be under the control of his owner or
master.

The other point I wish to make is that where
a dog is exercised by a person riding a bicycle,
to have the dog on a leash then could result in a
danger to that person. That is a common way
of exercising dogs. The other point is the obedi-
ence schools that some dogs are taken to. in
places other than public places set aside for
that purpose. There are many reasons why
owners of dogs should be given every chance to
prove they are capable of controlling the ani-
mal without it being on a leash, and members
mentioned some of these last night. If the
owner is not capable of controlling the dog on a
leash, then that dog either has to go on the
leash or else the person must pay the
consequences. That is the purpose behind this
amendment. I have read the Bill, and I know
when the dog can be off the leash and when it
cannot, but I maintain it should never have to
beaon a leash if it is in the care of some person
who is responsible for it and capable of
controlling it.

Hon. 0. E. MASTERS: I indicated yesterday
during the second reading debate that I would
support Hon. Mick Gayfer's amendment, and I
confirm that is my position at this time. I am a
little puzzled to understand why the amend-
ment circulated yesterday, which referred to
clause 31, page I8. line I15, has now been
shifted to clause 27. It seems strange that it has
been shifted from that position, because new
section 31 on page I18 deals with the control of
dogs in certain public places. However, I as-
sume there must be good reason why it has
been shifted.
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Hon. Neil Oliver said that this legislation
seems to be a bit of an overkill, and I made the
point yesterday that because there are a small
number of people in the community who for
one reason or another do not behave properly
or do noL control their dogs properly, that is no
reason why one should seek to penalise the vast
majority of people who do control their dogs
properly. It seems to me to be quite unreason-
able to restrict people from taking their dogs
out unless those dogs are held on a leash at all
times. I am not a dog owner and have not had a
dog for a long time, and have no intention of
having one. However, the fact remains that
many people regard their dogs very highly and
take a great deal of trouble to control, train,
look after and feed them. I can imagine that
some people enjoy taking their dogs for a run,
whether it be in the area that I represent or
anywhere else, and they will find that they have
to continually have the animal on a leash. I do
not think that is fair for the dog or the person. I
regard a dog being on a leash and close to a
person as being just as dangerous as one that is
running free, if it is inclined to be savage.

So I think it is a good amendment, and
although many people have expressed reser-
vations, we should at least try the proposal of
Hon. Mick Gayfer, and if there is more trouble
and there is a need to review the legislation, it
should be returned to Parliament in order to
consider including this clause. In the mean-
time, the amendment should be in the Bill be-
cause if there is no provision such as that
provided by Hon. Mick Cayfer's amendment,
it will be almost impossible to bring it in at a
later stage. Let us do it step by step, instead of
trying to go on from one extreme to the other.

The CHAIRMAN: Before I call another
speaker. I will explain what the member has
just said. The amendment has not been moved
at all. It happens to be an amendment to page
IS, line 15. The amendment is to new section
3 1, which is, of course, in clause 27.

Hon. W. N. STRETCH: I accept the Chair-
man's explanation, but if we can be slightly
tolerant and look forward to clause 3 1. the very
question that we discussed last night as to why
this amendment was marked new paragraph
(aa) makes sense if it in actual fact is included
on page 23. clause 31. after new subsection
(Ia). I wonder whether inadvertently we have
got it right and it should also be in both
clauses?

The CHAIRMAN: Whether it should be in
both clauses is another matter. It has been
listed as paragraph (aa) because that is the only
way one can insert a new paragraph on page I8,
line IS-

Hon. H. W. Gayfer: There is no mistake
here, except possibly the ward "new" should
have been put before clause 31. It was my in-
tention originally to include it on page 18, after
line 15, and it is correctly numbered (aa) be-
cause it has to precede paragraph (a) in that
same section, and I have been informed it is
the only place within the Bill where I could
make such an insertion. I regret that the word
"new" was omitted but everything else is en-
tire ly in order and as I wanted it.

Hon. NEI L OLI VER: The only point I would
like to add is that I gave my full support to this
amendment last night, and do so again; but I
frankly feel the whole Bill is unjustifiable, and
for the record. I would not expect to see any
amendment which might automatically come
to this place which requires the person who is
in control of the dog to be licensed.

Hon. GRAHAM EDWARDS: The Govern-
ment opposes the amendment. The member is
suggesting that we should put in an amend-
ment, and then if at some future time we find
out that it has not worked, we can bring it hack
for review. I would put the reverse, and suggest
that we should put this Bill through
unamended, and if in the future we find out
that problems arise, then we can bring it back.

I cannot accept that this Bill is unjustifiable.
To quote some figures from the Melville City
Council,. which is just one local authority
picked at random, it has something in the
vicinity of 300 dog-related complaints per year.
Eighty per cent of the total complaints are, as a
rule, dog-related. The Melville Council has
something like 7000 dogs registered. In 1986-
87, there were 94 attacks, of which 57 were
savage attacks. I do not know how one can
possibly say that a Bill which attempts to re-
sponsibly hut reasonably address this problem
is unjustified.

I also say that this is not something that the
Government has plucked out of the air, and I
would have thought as a matter of fact that it
should have attracted a greater rating than un-
justifiable. I remind members that the Dog Act
review was instigated by June Craig, and I con-
gratulate her for attempting to tackle the prob-
lems that arose following the initial Dog Act
which was put through in 1976. I would also
take the opportunity to remind members that
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the committee comprised a number of respon-
sible people with a great deal of knowledge and
experience about dogs.

Coupled with that was the involvement of
the Department of Local Government, That
committee was made up of that department.
the Canine Association, the Local Government
Association, the Country Shire Councils As-
sociation, the Royal Society for the Prevention
of Cruelty to Animals, the Australian Veterin-
ary Association, the Police Department, the In-
stitute of Municipal Administration, and
others. On looking down that list, one cannot
help but be impressed with the number of very
responsible people on that committee who one
knows have a great deal of experience in local
Government and with dogs generally.

That does not mean to say I do not sympath-
ise with Hon. Mick Gayfer. I cannot agree that
we should allow in the future the responsibility
for the control of dogs to rest with dog owners.
I happen to be a great admirer of some farm
dogs that I have seen working, and I have a
great regard for the cockies who seem to be able
to train dogs to a degree of which I am jealous.
However, I believe that people and dogs are the
products of their environment and a dog which
has its place in the bush simply may not have a
place in the city. I have a dog; I love dogs. My
dog is a little shitsu. It is not the sort of dog I
would have preferred. I would have loved to
have a Collie but that is not the sort of dog that
one can have in the city.

I do not think I would have any argument
from Hon. Mick Gayfer if I were to suggest that
a number of those farm dogs must have the
ability to run free and exercise and the ability
to do the job for which they were bred. The city
environment simply does not provide that nor,
I suggest, does a town environment. For that
reason the Government cannot allow the situ-
ation which has happened in the past to con-
tinue. I do not disagree with Hon. Cordon
Masters who said that many people care for
their dogs, look after them properly, and con-
trol them. Equally I suggest that many people
do not. It is those irresponsible dog owners
against whom we now have to take the action
that was initiated by June Craig some years
ago.

Hon. G_ E. Masters: That is the point I was
making-a few people spoil it for the majority.

Hon. GRAHAM EDWARDS: I suppose we
could get into an argument about how many
responsible dog owners there are compared to
irresponsible dog owners, but I refer to the City

of Melville's figures which indicate that there
-were 94 attacks, of which 57 were savage at-
tacks. If those figures do not frighten Hon.
Gordon Masters, they frighten me. They con-
firm what I have known for some time and
what members of local government have
known for some time.

I wish that everyone who owned a dog was
capable of exercising the control that Hon.
Mick Gayfer would like to see exercised. It is
simply not true to say that it does happen; it
does not happen and we are forced to take
these measures.

The Government opposes the amendment.
Hon. H. W. GAY PER: The National Party is

cognisant that this Bill is not something the
Government plucked out of the air. The Minis-
ter has the concurrence of the Chamber as a
whole for this Bill, with the exception of one
thing alone. The Minister suggested that the
Chamber should simply let the Bill go through
and if it does not work out, we will amend it.
However if one hangs a man, one cannot
simply bring him back to life. Putting leashes
on these dogs could possibly in the opinion of
the National Party cause accidents and death.
The National Party believes that it would be
better to put dogs in the control of capable
people, and then we would go on from there.

The Minister also said that not everybody is
ca pabl e of cont rollIi ng a dog. We ad m it that: we
did not say that everybody is capable of
controlling a dog. My proposed amendment
says that a dog shall be accompanied by a per-
son who is capable of controlling it. If that dog
is seen not to be in the hands of a person
capable of controlling it, something else will
happen to that dog. As far as I am concerned
the Chamber could argue all day and night but
it would be rather pointless. The amendment
should be included.

Hon. V. J. PERRY: I do not support the
amendment. I support the provision outlined
in the Bill and I do so for the simple reason that
I put people before animals.

The point is that there have been many cases
of people being attacked or threatened by dogs.
The proposition has been put forward that dogs
should be in the hands of people capable of
controlling them. I know of several instances
where people have been capable of controlling
dogs but in fact they have not, and have not
cared less about the dogs running free. The
point is that this puts people under pressure,
particularly elderly people who, if threatened,
might take fright and fall. It means that dogs
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can attack people, especially children, riding
bicycles, if those dogs are not properly con-
trolled. One could come up with all sorts of
instances where dogs are a nuisance in that
respect and can cause injury and even death.

Certainly people are injured and threatened
by dogs, in a public place more often than not.
Often those dogs are running in the vicinity of
owners who should control them and yet do
not. The figures given by the City of Melville
confirm this.

I support the Bill and cannot support the
amendment.

Hon. S. M. PIANTADOSI: I do not support
the amendment.

I have two large dogs and although I am able
to control them, my wife cannot. I frequently
lake the dogs to the park opposite my home
and run them on a leash. Neither of the dogs
has ever ventured outside my home without
being on a leash. My wife has never ventured to
take either of the dogs out on a leash because
she simply cannot control them. They are large
dogs and if they were to sight other dogs or
indeed a dog not accompanied by a person.
there could eventually be a fight. It would be
very difficult for a woman to handle that situ-
ation, especially when it involved large dogs. I
have come close myself while exercising the
dogs on that oval to having them fight other
dogs. Had my wife been leading the dogs at
such times, she would have been put in a very
difficult situation with two animals she could
not control at all.

People who let their dogs roam free cause
problems for other people. There must be some
control and responsibility on the part of those
people. If a person wishes to enjoy his dogs and
to take them out for a stroll and for exercise in
a public place, he should be able to do so with-
out being inconvenienced or threatened by an
irresponsible person allowing his or her dogs to
roam free, even though they may be in a park
and might be only some 100 metres or so away.

If a dog were to attack in those circumstances
it would be difficult for the owner to move
across in time and control his dog. I support
the Minister and ask the Committee to take my
points into consideration.

Hon. NEIL OLIVER: I have not been
convinced that I should not support the
amendment. I was interested to hear the figures
from the City of Melville. It is one of the largest
local authorities in the Perth metropolitan
area, and the Minister quoted 300 dog com-
plaints. That is a nice way to put the figure, but

how many dogs were involved? We are dealing
with irresponsible owners and people who do
not care about their dogs. I know of instances
in my electorate where there have been 25 com-
plaints relating to one owner. In another area
there were more than 100 complaints about an
owner who had four or five dogs which he was
not supposed to have. It is irrelevant to state
the number of complaints.

it is incredible that there are over 7 000
registered dogs and only 300 complaints. That
does not convince me of the argument one bit.
As far as the number of attacks is concerned. I
do not know what form they take and how
many dogs are involved. Can we get that infor-
mation?

This situation does not occur in the elector-
ate I represent. There is no such thing; I have
had no complaints, and since I was elected to
this place I have never had a phone call
complaining about a dog or its owner. I have
had the reverse situation; if I went back
through my records over 10 years I could
almost name some of the people who rang be-
cause I have had many complaints relating to
the activities of the local authority or the dog
catcher. In one instance in Glen Forrest he
went onto a premises when there was no reason
for doing so. A dog had followed a child to the
bus, and the dog catcher saw the dog come back
home from the bus, having taken the child
there. The dog catcher went onto the premises
and took the dog, and the owner rang me and
complained.

In another instance in Darlington a woman
was in her garden on a Sunday when she heard
someone whistle the dog. The dog went outside
the property As it was friendly like Hon. Max
Evans' dog-and jumped into the dog catcher's
vehicle. The dog catcher had whistled it. The
woman complained that she had to pay a fee to
recover her animal.

We arc always talking about the need for
smaller Government and reducing the cost of
Government. Let us start applying that here. I
do not care whether June Craig or anyone else
set up a committee; the number of organis-
ationis mentioned in the second reading speech
leads me to say it was an incredible waste of
public time and human resources which will
not be recovered. How irrelevant it is to the
intention of the organisations!

Hon. B. L. JONES: I would like to answer
some of the points raised by Hon. Neil Oliver.
He mentioned smaller Government and the
amount of money wasted or spent; I know from
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experience, having been a councillor at
Armadale, that the dog problem there was so
acute the council had to take on an additional
ranger. Anyone who has served on a council
would know the problems dogs have caused
time after time.

I find myself in sympathy with both sides.I
have two dogs which take up a great deal of
time; they are almost like my children. I take
them for walks and to the local oval and give
them a run. I will not have great joy in not
being able to do that, but I am under the im-
pression that the Minister for Local Govern-
ment is looking to local councils to set aside
areas for dog exercise. That might answer the
problem for people like me who like to take
their dog for a run.

However, overriding my understanding of
the problem of exercising dogs is my concern
for the need to control dogs. I know from my
own experience how many problems dogs cause
when let loose, not only to stock and people in
the country, but also to people who like to exer-
cise at night by jogging or walking. They are
constantly menaced. When I was living in
Roleystone, everybody in the neighbourhood
had a dog. One could not go for a walk at night
without being menaced by dogs racing out of
their owners' houses. The dogs may have loving
and caring owners, hut they let them out at
night and they get out of control.

I completely support the Bill. Members op-
posite are exaggerating by saying that what we
are doing is unnecessary and a curtailment of
people's rights. It is necessary not only for
stock, but also for humans who like to take
exercise.

Hon. W. N. STRETCH: Hon. Mick Gayfer
and Hon. John Caldwell have raised an import-
ant point with regard to a saleyard which had
not occurred to me before. I know the Minister
is familiar with the Katantiing saleyard; there
are paddocks nearly a mile away on the other
side of town. What happens with the Midland
saleyard where the paddocks are in the metro-
politan area and some distance from the
saleyard? if this amendment of Hon. H. W.
Gayfer's is unsuccessful and we run into diffi-
culties, the Minister in the Assembly should
move to exempt saleyard holding paddocks and
the stock routes between the two from the ap-
plication of this Bill. It is an important matter.
Mr Gayfer's amendment covers it neatly, but
what will happen in the event of its being de-
feated? The points which have been raised are
quite valid. it will have an impact on the econ-

omny. Is this aspect covered, and if not will the
Minister look to see that it is either here or in
the Assembly?

Hon. GRAHAM EDWARDS: The points
raised by Hon. Mick Gayfer and Hon. John
Caldwell are covered in that a dog is exempt
from the requirement if it is registered as being
used bona fide in droving or containing of
stock and in going to or returning from places
where it is so used. It is also exempt if it is in a
vehicle or a boat, which- was another point
Hon. Mick Gayfer raised.

IHon. W, N. Stretch: Even if it is outside the
club?

Hon. GRAHAM EDWARDS: Yes, if it is in
the vehicle.

I am a little amazed at the comments of some
members of the Opposition, and in particular
Hon. Neil Oliver. It is one thing for us to argue
about how the problem should be tackled; it is
another to say there is no problem at all. Obvi-
ously there is a massive problem with dogs and
it is identifiable-it exists. If Hon. Neil Oliver
is not happy with the figures 1 quoted for the
City of Melville, I can give the figures from
South Perth where in 1986 the council issued
300 dog infringement notices. Of that number,
163 related to dogs which were wandering at
large.

It indicates to me that there is a heck of a
problem in a relatively small local authority. I
have used that comparison because claims were
made by the Opposition that I had used the
figures from the City of Melville because it was
a large local authority. If I were seeking to use
figures from large authorities I would have
used those from the City of Wanneroo or the
City of Stirling. However, I did not do that-it
was a random choice.

If the Chamber were to accept the amend-
ment moved by Hon. H. W, Gayfer we would,
in fact, increase the current problems. It has
been suggested that the Chamber should accept
the amendment and if in the future it was
found that such problems did exist the Act
could be further amended. Quite frankly this
Bill is in this Parliament because those prob-
lems have been indentified.

I put the argument, not tongue in cheek, that
if it is found that the Bill, in its current form,
does create massive problems, it would have to
be considered further.

There is a massive problem with dogs in the
community. The problem was identified in
1981 by Hon. June Craig, and it still exists.
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I thank Hon. V. J. Ferry. Hon. B. L. Jones,
and Hon. S. M. Piantadosi for their support of
the legislation. I know that Hon. Beryl Jones is
very much a dog lover and, in one way or
another, the Bill will affect her in the same way
it will affect every caring and responsible dog
owner in the State. I believe the majority of dog
owners would be prepared to accept what this
legislation attempts to achieve because they
know that by doing so and by abiding by it,
they will create not only a better environment
for human beings, but also a better environ-
ment for dogs. Members should not lose sight
of that.

I agree with Hon. H. W. Gayfer that we can
go on as much as we like. The fact is that while
he supports the amendment the Government
opposes it.

Amendment put and a division called for.

Bells rung and the Comm ittee divided.

The CHAIRMAN: Before appointing the
tellers I will cast my vote with the Ayes.

Division resulted as follows-

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon. E. J. Charlton
Hon. Max Evans
Hon. H. W. Gayfer
I-on. A. A. Lewis
Hon. P. H. Lockyer

Hon. J. M. Berinson
I-on. J. M. Brown
Hon. T. C. Butler
Hon. Graham

Edwards
Non. V. J. Ferry
Hon. John Halden
Hon. Kay Hallahan

Ayes
Hon. John Williams
Hon. Tom McNeil

Ayes 14
Hon. G. E. Masters
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Tefl cc

Noes 15
Hon. Tom Helm
Hon. Robert Hetherington
Hon. B. L. Jones
Hon. Carry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Doug Werni
Hon. Fred McKenzie

Pairs
Noes

Hon. Tom Stephens
Hon. D. K. BDans

Amendment thus negatived.

Clause put and passed,

Sitting suspended from 3.45 to 4. 00 pmn

Clauses 28 to 44 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

GOVERNMENT EMPWVYEES
SUPERANNUATION DILL

Second Reading

Debate resumed from 16 June.

HON. MAX EVANS (Metropolitan) [4-08
pm]: I support the Bill, which is probably one
of the most important pieces of legislation to go
through this House in the past few years. The
impact will be very great in the short term, but
I am not certain what it will be in the long
term. I support the Government in its move to
change the rules of the superannuation fund.
The impact on finance will be terrific. The
Government hope to improve it because of its
unfunded nature.

The more questions one asks the more prob-
lems one finds. I can understand the em-
ployees' part of it and what they will get. I do
not intend to quote from the book I have which
sets out very clearly what the benefits are. It
sets out clearly the short-term and long-term
effects, and what happens when transferring
from the old to the new fund. Nothing would
be achieved by going through it.

On the financial side, the accounts from last
year are compared with those for 1985. The
board received $49 million from the Govern-
ment in 1985 compared with $60 million in
1986. The new Bill intends that many em-
ployees will transfer from the pension fund to
the lump sum fund.

It is to be expected that many senior em-
ployees who have been in the other fund will
transfer across to get those benefits in a lump
sum. It seems that today everybody is getting a
lump sum. They are not quite certain what they
are going to do with it, but it is the in thing to
rec~ive a lump sum. I thought a tot of public
servants would remain in the old system for the
security of a pension, but I understand that
inquiries already received by the board indi-
cate that many people want to transfer across,
and in the very near future-in the next year or
so-people will retire with a lump sum.

Hon. H. W. Gayfer- Perhaps they believe
they can invest the money better than the
board can.
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Hon. MAX EVANS: That is quite correct,
they can; but the return on investment of the
Superannuation Board has no effect on what
people received before or what they will receive
in the future. I will come back to the invest-
ment policies later; but as we know, if people
put money in an approved deposit fund they
can do very well. They can take out $ 10 000 Or
$15 000 a year, or whatever they need to l ive
on, as a draw down. They will roll over the
lump sum into an approved deposit fund.

I understand that the Superannuation Board
will be required to fund these lump sums that
are paid out in the initial stage and this will be
balanced up by the Government out of the
Consolidated Revenue Fund at a later time. I
think the Leader of the House should expand
on this further, because I have had difficulty
understanding all these things. A lot of journal
entries seem to be involved. There arc no
journal entries for the three per cent, which is a
notional calculation. The award handed down
by the arbitration court is three per cent
superannuation given to employees, but the
Government will be running a notional account
(or all the employees who are entitled to the
three per cent. However, the money will not
actually be paid across. There will be a notional
calculation of the benefit for the employee as to
what he will receive on retirement.

Once again, I say that is creative accounting.
I understand what the Government is doing.
However, even at this early stage when we are
talking about superannuation being 12 per cent
of the payroll bill-which is how the calcu-
lations work out roughly;, it could be higher or
lower than that-it should be funding some of
that at the start as a method of proper funding
superannuation. I know why that is not being
done and that the fund is available for other
things, but somewhere along the line the
Government should grasp the nettle.

it is quite interesting that same statutory
authorities have the ability to pay for their em-
ployees' superannuation, including the colleges
of advanced education which are probably
funded by the Federal Government.
They will fully fund their superannuation in the
future and those funds will be paid to the
Superannuation Board. The board will admin-
ister the provisions in respect of statutory
bodies under pant B, the fully funded
superannuation. The board will be managing
those funds and managing all the other funds,
so it is a bit incongruous. Those who have the

ability to pay will put their funds in, and those
who do not have t he a bilIi ty to pay will not put
their funds in.

Hon. J. M.- Berinson: It is not really incon-
gruous, though, is it?)

Hon. MAX EVANS: I know, but it is a recipe
for disaster in the long term, I fear. But I under-
stand what the Government is doing. I also
understand the restrictions on salaries the
Government has placed on the fund. I think
that is very important because of new em-
ployers entering this fund. We have seen in the
United States cities of Detroit, Cleveland, and
New York that the superannuation paid to lo-
cal government employees actually sent the cit-
ies bankrupt because there were so many ways
they could get at the system. Employees on an
average salary who were going to retire in the
next three years would do all the overtime in a
certain department. They would double or
treble their salaries, and the payout they got
when they retired was based on those higher
sal aries, i ncl ud ing overt im e.

I ask the Leader of the House to ensure that
if these things do come to light, the Govern-
ment takes action to Stop them so that rorts are
not perpetrated on the system. It is of no credit
to this Government and the previous Govern-
ment that they tolerated the anomaly in the old
fund whereby people approaching the end of
their employment and having very few units of
superannuation could contribute $5 000 or
$ 10 000 and get a massive benefit. It is of no
credit to any Government that it allowed that
to go on although I can understand why they
did. Their closest confidants, the senior officials
with whom they worked most of the time,
would have been affected. Unless the particular
Minister was aware of the problem himself, or
was made aware of it, he did not do anything
about it, but the practice was well known
outside. However, I commend the Government
for cutting this off. I request that when the
Government sees anomalies in future it cuts
them off and does not let them go on as they
did before. The Leader of the House mentioned
in his speech that this will not be continued
under the new system.

So we have a new Superannuation Board and
a new public sector superannuation scheme,
and we will have statutory bodies included.
Some will he funded and others will not. I have
already talked to staff members of the board
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and it is interesting to note that the accounting
under this legislation will be astronomical be-
cause of the different funds. I think actuaries
will be kept in business for a long time because
there is the new fund, the old fund, the part A
and part B, and they will all require individual
calculations. I can hardly wait to see the
financial accounts for the first year. I only wish
this legislation had taken effect before 30 June
so the fund would have had to prepare a set of
accounts for one month. I would have been
interested to see how it was done.

The Treasurer will be responsible for bring-
ing those accounts forward, but even last lime
the superannuation accounts were presented
they were lacking. I know of the conflict be-
tween the Auditor General and the staff. The
accounts of the Superannuation Board itself
and the SB Investment Trust should have been
shown separately. The Leader of the House
might say that I can take one from the other,
but the accounts that were published in the
book are only the consolidated accounts. Price
Waterhouse quite rightly said they should be
consolidated, and I agree. They should be
consolidated, but also we should be able to see
the holding company and the Superannuation
Board as separate legal entities. There is no
such thing as a legal entity of the consolidation:
they are two separate things. We can get the
separate accounts for the SB Investment
Trust-we got those with the accounts that
were lodged and I know what they are-but we
have never seen the others, and technically, if
the board were under the Companies Code, it
could not do it. It would have to show the
accounts for the holding company-in my jar-
gon-and the consolidated accounts for the
other one. The ministerial adviser understands
what l am talking about.

I come back to the accounting methods of the
new board. We have had a problem with this
before and have asked questions about the
Superannuation Board, partly because of what
has gone on in legal terms but partly because of
commercial confidentiality. I want to place on
record the fact that I believe that there must be
a far greater divulgence of information by the
Superannuation Board because in future the
Superannuation Board will really be a fund
funding the Government, plus or minus. We
have a guaranteed benefit superannuation fund
which will pay irrespective of what the
Superannuation Board earns. The board is just
there and simply keeps accumulating, and be-
cause it is accumulating it will have a material
effect on the finances of this State in respect of

how much is put in. So I believe there should
be far greater accountability by the
Superannuation Fund as investment of a gap
between the investment of the board and the
CRF. As we know, in the early stages the CRF
has been let off the hook and the
Superannuation Board will fund the early lump
sum payments. I am not talking against that, it
is a fact of life; but there must be greater ac-
countability for these investments.

I would also like the Leader of the House to
advise me whether the SB Investment Trust
will be wound up at 30 June, or whether it is
intended that it go on for the purpose of its
property deals. I know it was brought on for the
purposes of certain investments in listed public
companies that had not shown a profit, and so
on. For a certain reason under the Trustee Act
it had that and certain other property deals.
But I would like to know what will happen to
the SB Investment Trust because I have
enjoyed seeing the accounts of that trust. At
least I can find out what shares the board has
been buying and selling, and what the property
deals are. I will be disappointed if it winds up
because I will not be able to follow up those
questions which are peculiar to the trust. All
the purchases and sales of assets of the trust
have to be shown, whereas the board does not
have to do the same thing.

I want to refer to some figures given to me
today. One set of figures was given in another
place by the Treasurer relating to the cost to the
Government of the superannuation scheme
and how it gels worse and worse, and the im-
provement of the total cost of the pension
scheme and the lump sums. Those figures have
been tabled in another place. But I have
another set of figures here which I was asking
about today. They show the total cost of
transfer and the effect of non-member accept-
ance of the lump sum scheme-in other words.
the number of people in the pension scheme
now and those who may or may not go across,
and the effect it will have on the fund. This is
where the Government has struck a figure of
about I12 per cent. The figures get better; if
none of the pension scheme members transfers
across, the cost to the Government will be
great. But on the other hand if a large number
transfer across-that is, if we get rid of the
pension scheme-the cost to the Government
will be a lot less.

I would like to have the document incorpor-
ated in Hansard', it should be in Hansard for
historical reasons.
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Debate Resumed
Hon. MAX EVANS: I would like to know the

Government's future estimates of the percent-
age of the work force it expects to remain in the
old scheme and the percentage it expects will
transfer in the new scheme.

The scheme gives employees the opportunity
to invest in the fund at a maximum rate of five
per cent. I commend the provision which al-
lows employees to invest initially at three per
cent or four per cent and then to invest at a
higher rate later to make up an average of five
per cent. These funds will be held by the
Superannuation Board and invested for the
benefit of the fund and for the eventual benefit
of the Government's CRF.

The vesting rights have brought a lot of criti-
cism on the Government because it is not nor-
mal to have vesting at such an early stage. I
accept that people leaving the scheme after two
years, having been employed for one year and
having remained in the fund for two years, can
seek to have those funds vested. Those funds
will be indexed at an interest rate of the CPI
plus one per cent and will be paid out when the
person reaches 55 orat an earlier time on oc-
casion of death or disability. The employee has
the alternative when he leaves after two, three,
or four years. to take his own contributions and
leave the Government's contributions. I am not
sure how that will be entered in the books. I
suppose it will be a notional liability to the
employee.

The maximum cost to the employee is about
12 per cent of salary. I am told this is not per
employee but is 12 per cent of the Govern-
ment's total salary bill, subject to certain par-
ameters being achieved concerning the number
of employees who transfer from the. old fund
into the new fund and the number of new
members of the fund.

Hon. J1. M. Berinson: That is incorrect. The
12 per cent is based on 12 per cent of salary
subject to superannuation.

Hon. MAX EVANS: Okay, it is the gross
salary.

The Government has worked out a three per
cent productivity claim with the unions, and
this will involve employees' getting a credit for
this amount. This will benefit the employees in
the long run without any cash actually changing
hands until retirement.

But I am worried about the open-ended liab-
ility. Everything seems to be organised on the
basis that everything will turn out all right; It is
accumulating as notional calculations and is

not being paid in as real money. There is a
formula for how the money will be paid into
the fund, and it will provide an improved cash
flow for the Government over two years.

I have already mentioned that under part B
the "employers" will fully fund their em-
ployees' superannuation. There is also pro-
vision for the Treasurer to transfer employers
from table A to table B. It seems that when they
appear to be affluent they will be expected to
fully fund their employees' superannuation. I
know what the principal accounting officers of
those bodies will do; they will indulge in some
creative accounting to show that this cannot be
done in order to keep the money in the corpor-
ation rather than have it go to the
Superannuation Board. The net effect will be
the same when considering what all those em-
ployees will get, but some will be funded while
others will not be funded.

Once again the Treasurer will have powers of
investment. This goes back to a point that has
never been clarified-that is, where does the
Treasurer stand in respect of his powers of in-
vestment over the Superannuation Board? The
section adopts a broad brush approach; it is not
specific. That is quite wrong. We now have this
legislation which once again is not clear on
what powers of investment the Treasurer will
have. This should be made clear and I would
like the Leader of the House to elaborate, be-
cause we are told that the Treasurer may give
approval for the purpose of specific invest-
ments. I refer to clause 13. If something goes
wrong, how will we know whether the
Treasurer knew about it or whether he was sup-
posed to know about it? The old explanation
was that the Treasurer, at the beginning of the
year, gave blanket approval for certain invest-
ment policies, but that is not what section 25 of
the Act says.

The Leader of the House in his second read-
ing speech said that it was common practice in
industry for professional expert managers to be
appointed to manage superannuation funds. I
would have thought that the Government
would consider appointing external investment
managers and breaking the fund down into dif-
ferent areas for management by different pro-
fessional managers. It is absolutely amazing to
think that the Government would consider ap-
pointing one investment manager to look after
$500 million. This has been one of the Govern-
ment's problems before, because it has been
trying to invest in mortgages, developments,
public company shares, joint ventures and so
on. There would not be one investment man-
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ager in this State who could cope with all those
things, particularly with a fund of this size,
which is changing its whole investment policy.

The board needs to spread its investment
base to improve its returns. It would be beyond
the capacity of one man. There is only one man
doing it now. I think we should spread the risk
to improve the returns.

I appreciate the problems the Government
has had in the past with Government low rental
housing. This is my biggest worry. If times get
tough the State Superannuation Board could
become a tool of Government. Money is
borrowed backwards and forwards to help with
other expenditure for loans or to loan to other
statutory authorities or bodies at a special rate
of interest. It can become a tool of Government
without any influence on the pensions paid to
State Government employees, It can have a
long-term effect on the CRF because that has to
make up the difference. I know there is nothing
I can do about the situation, but I do warn the
Government. I hope the board can maximise
its benefits and not be subject to the pressures
of Government.

I refer to appointments to the Western
Australian Development Corporation. Earlier
this year the Chairman of the State
Superannuation Board was transferred to the
WADC to run its money market operations
which, as I understand, could be a large part of
the Superannuation Board's funds. I will not
mention any names because we all know that
story. I do not believe the funds of the board
should be run by a body such as the WADC.
No-one believes the WADC is independent of
the Government.

Hon. Fred McKenzie: I do.
Hon. MAX EVANS: Someone believes in

Mickey Mouse! The WADC is controlled by
the Government. We have heard of the great
management of the WADC and its profitability
since the Perth Technical School site sale. It
has been finding it hard to make another deal,
but there must be more land somewhere. When
we look at it in hindsight, it was not a hard deal
to make. The WADC paid over $20.5 million
and sold it to the State Superannuation Board
for $33.5 million. We are told that half the
equity went to the board, one quarter went to
Alan Bond, and the other quarter went to
Laurie Connell. I am told that 100 per cent of
the funding came from the board. Was it hard
to get a deal like that? To say it is a good deal
when the site is sold to the Superannuation
Board where Bond and Connell receive 25 per

cent of the profits is not right. Someone said
the WADC is doing a good job. That is a good
job!

Hon. N. F. Moore: The Government is pay-
ing $2 million to rent the place.

Hon. J. M. Berinson: You would not call that
excessive, would you? It is a $30 million site so
that would not be an excesive rental, surely.

Hon. N. F. Moore: How much were you pay-
ing before?

Hon. J. M. Berinson: Before, we did not have
$30 million in the kitty.

Hon. MAX EVANS: It is going around in
circles. I do not think the WADC has any real
credibility for investing funds because when it
made a real profit it was really selling from one
body to another. If it does another property
deal, can it or can it not sell to the
Superannuation Board? I will leave that to the
Minister to worry about. There will be an
amendment in that respect.

We have a guaranteed fund irrespective of
ea rn ings. I amr worri ed abou t t he accounti ng of
this fund. The amendment relates to the fund
being reappraised every five years. In the early
years, the board should have been seeking an
appraisal more often so that it could get a feel-
ing for how it was going. It is a completely new
concept. There is so much mirror accounting;
they are not real entries. One is paying ac-
counts on behalf of the other, and notional
liabilities are being developed, etc.

Hon. J. M. Berinson: That five-year period is
a maximum period between valuations. There
is nothing to preclude the earlier valuation.

Hon. MAX EVANS: Und-er the 1984 legis-
lation, the police retained full pension
entitlements at the age of 55 years. I would like
the L.eader of the House to explain where the
police stand under this new arrangement. Are
they covered or will there be a new fund for the
Police Force? At the moment, if a policeman
retires at the age of 55, it is scaled back-55
years as against 65 years.

I was a member of the Western Australian
Chamber of Commerce and Industry in 1984
when the Treasurer explained why he wanted
to do that. What would be the future of the
police under this new scheme, or is a separate
scheme proposed where they can be pensioned
off at 55 years?

I did a few calculations on the number of
transferees that go across to the fund. I pre-
sume the annual report each year will report
the number of transferees, the new contribu-
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tors, and non-contributors. I would like to see
statistics. I would also like to see the accounts
of the State Superannuation Board for the first
year, and the actuarial figures given to us dur-
ing the inquiry on which it based its decisions.
They should be put in the accounts of the
Superannuation Board each year so it can say,
"Here is what we have done."

The Institute of Public Administration has
recommended all statutory authorities should
reflect their accounting against a budget, and
this year's figures against last year's budget.
Over the next five years the Superannuation
Board should say how we are going against the
actuarial figures. I realise they all have to be
assumptions. Nothing like this has ever
happened before. We need some very good
management information over the next few
years to make certain that the decisions made
have been right. If they have not, some changes
may need to be made otherwise the
Superannuation Board will have an open-
ended debt down the line that may be too big
for the State to fund, or we might have to cut
back on the benefits to employees. I would not
want to see that happen either.

These figures have to come out and not be
hidden away. The board has a major responsi-
bility to the State of Western Australia. Its
terms of reference do not imply that at all. The
board has an independent chairman, three em-
ployer representatives, and three employee rep-
resenitatives. I had trouble working out why
thcre were three employer representatives, but
I can see now that one could come from one of
the Colleges of Advanced Education, and the
subscribers under part B who may make ap-
pointees as employer representatives.

I think the appointment of the three em-
ployee representatives will create a major prob-
lem for the Government. I hope that the Minis-
ter will explain the system for the appointment
of these three employee representatives. I know
that a general concept has been put forward but
I believe more detail should be given and incor-
porated in Hansard. It is an interesting prob-
lem. The board will have an independent chair-
man, three employer representatives and three
elected employee representatives.

The business of the Superannuation Board is
about Treasury, Consolidated Revenue Fund,
and investment of funds, etc. The board will
look after the interests of employees and ensure
that beneficiaries are treated well and their
special circumstances taken into account. How-
ever, the main responsibility of the board is to
the people of Western Australia with regard to

how the funds are used. The Government must
not be let off the hook; the board must ensure
that it will have the necessary funds to meet its
liabilities and it must ensure that it does not get
further behind in the years to come. It is a big
responsibility and that is why I believe a
Treasury official should be on the board to
keep in touch with the board's activities and be
aware of what is happening with the funds. If
Treasury does not watch this area, there could
be a blow-out five or 10 years down the track.

Hon. Tom Helm: What do other funds do?
Hon. MAX EVANS: l am glad that the mem-

ber asked that question. In every other fund the
employee contributes 10 per cent and the
company pays 10 per cent; trustees ensure that
the people are looked after for the rest of their
lives, that the money will accumulate and that
they will get a better return on the funds
invested. The member's previous employer put
funds into a scheme. However the Government
does not contribute its funds at the time; the
employee pays his three, four or five per cent,
and part B employers put in their funds be-
cause they are considered to be affluent and
can afford to do so; but it is considered that
part A employers cannot afford to put in their
funds and they do not do so. We rely on
Treasury to pay those funds as the demand
arises.

If, for example, Hamersley Iron Pty Ltd were
involved in such a superannuation scheme with
loans back to the company, which is similar to
a company that does not contribute at the time,
and that company went into liquidation, that
would be just too bad for the beneficiaries of
the scheme. However, I am aware that
Hamersley manages its own scheme and the
management committee has representatives
from employees and the company. They manage
the funds because both employer and employees
contribute to those funds. However, the Gov-
ernment puts no money into the superannuation
scheme; it pays the amount due at a later stage
only on retirement. That is the big difference be-
tween the two funds. It has always been like this
with regard to pension funds, and the liability is
much less.

I want to make certain as to what will happen
in the future. We have a 50-year record with
the old scheme and actuaries have worked out
what can be expected in the future; that is how
they have estimated a $4.9 billion debt. In the
case of the new fund we do not know how
many people will transfer across. The figure
could be 25 per cent or 40 per cent; the larger
the number of the people transferring to the
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fund, the better the fund will be. Roughly
35000 people are in the pension fund today:
probably another 65 000 are not in the fund
and we do not know what percentage of that
figure will contribute to the new fund, how
much they will contribute-three, four or five
per cent-or how many will be
noncontributors.

Every Government employee has to make a
decision to be either a contributor or a
noncontributor; if he decides to be a contribu-
tor he will pay his money to the fund, and if he
decides not to contribute the Superannuation
Board will write to him advising that he is con-
sidered a noncontribulor. and that it will con-
tribute three per cent on his behalf to the fund,
and an amount will be building up for him at a
later stage.

The Government will be in the market for a
huge new computer to handle the records for
this fund because they will be enormous; we
have a work force of 100 000, and the turnover
is probably 20 per cent each year. The records
of all the people who have been involved in this
fund at some stage will be huge; we shall
probably lose track of half of them, particularly
those who marry and change their names be-
cause it will be difficult to trace them on the
electoral rolls. I am not sure what will happen
to the unclaimed moneys which will accrue.
For example, a person could leave this fund at
age 20 years and by the time he reached retire-
ment age of 55 Years a great deal of money
would have accrued.

Most large companies have the expertise to
manage their funds. Hamersley went to
National Mutual for its fund manager. The
funds are spread in the market by the experts in
different fields, and some of those funds have
been invested in foreign currencies. It would be
very unfair to compare these earnings with the
earnings of the State Superannuation Board be-
cause that board has not been involved with
the foreign exchange movement of funds;, it has
kept its funds in Western Australia. I would not
expect the Superannuation Board to invest in
offshore markets, but if professional managers
were involved that could happen. The aim is to
maximise the benefits.

When reorganisation of Government depant-
ments takes place, such as the Public Works
Department and the BMA, many people are
redeployed and others are forced into early re-
tirement. I wonder whether any special con-
sideration is given to Government employees
forced to retire early for the benefit of the
Government rather than for their own benefit.

Finally, it comes back to the question of ac-
countability. I accept what the Government is
trying to do; it is a step in the right direction,
and a great deal of work has been done by the
Superannuation Board, the Minister, members,
staff, employers and unions. I commend them
for having got this far without any real prob-
lems. Although this much has been achieved,
the Minister for Budget Management is respon-
sible for seeing that we are on the right track.
The benefits to employees must be adequate
otherwise there will be a problem; but, I want
someone to assure me that the taxpayers of
Western Australia will be protected and will
not incur a debt as a result of this fund.

The Minister for Budget Management will be
held accountable for this new scheme; in the
early stages there will be no drain on the funds
but the liabilities could build up and have a
serious effect on the State at a stage when the
economic climate is tougher rather than easier.

I repeat that I do hope there is an arm's
length relationship between the board and the
Government and the Treasury, and that the
board is getting adequate return on funds.
There is an interest rate of CPI plus two per
cent, paid by the Government and therefore
the Government is paying one per cent more
on its money to the Superannuation Board
than the Superannuation Board is paying to its
employees on the vested funds, which is CPI
pl us o ne per ce nt. I m igh t ad d that one per cen t
is not a very big margin for all the management
that is going on in that fund, but I believe it is
acceptable.

My comments revolve around the overall
financing of the fund. I hope that it will be
protected in the whole matter of investment,
because I do not think that what has gone on in
respect of the Treasurer's personal friend, Len
Brush, is to his credit, because the Treasurer is
responsible for the fund. I believe a charge has
been laid in respect of that matter. The
Superannuation Board is a trust fund for the
money of Government employees, and the
Government must take full responsibility for
what goes on there because of the nature of that
fund. The fund is not there as a huge sum to be
used for the benefit of every developer in town.
The fund is there for the benefit of retired pub-
lic servants, and must be guaranteed for all of
them.

As I said, my main concern is with the
Financing of the fund. There are some classifi-
cations in the fund which are over-generous in
comparison with the private sector. I know why
the Government has done that. I would not like
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to see any of these benefits flow on to the pri-
vale sector. One could have, for example, a
person who drives a car and who is a member
of the State Superannuation Fund, and some-
one else could drive a car for Hamerlsy Iron or
some other company, and not get the Same ben-
efit; he cannot vest after two years. It is the old
problem of one mtn wanting the same as the
other. A lot of thought is needed in this regard,
and I understand the National Party will talk
more about this.

The provision in the Bill for early vesting
leaves an open loophole because when unions
are before the Industrial Relations Com-
mission, they say one man is doing certain
work and he receives certain benefits, and on
the other hand another man is doing exactly
the same work and does not receive the same
benefits. We always go to the highest common
denominator, the most beneficial one, in these
sorts of things, because that is what everybody
wants. The Arbitration Commission never
looks at the other side and says. "The vesting
after two years was all part of the deal." I do
realise that people can take their money out or
leave it in the fund till they reach the age of 55.

1 support the Bill.

HON. H. W. CAYFER (Central) [4.56 pm]:.
The National Party acknowledges the great
amount of work that has been done by th ose
responsible for the welding together of an old
and a new fund, and the bringing into being of
something that is satisfactory and readily
understandable by the participant contributors,
and something that will satisfy the require-
ments of the proposed productivity provisions
that commence. I think, on I January. The
National Party commends the people respon-
sible, and I understand the terrific amount of
liaison that had to take place because of the
breadth of the 30 000 contributors that it had
to cover.

We understand also that there is a need for
an alteration, particularly in the Public Service
arena, away from the old established funds that
were so complex in nature. As the Leader of the
House said in his second reading speech, those
funds were not readily understood by potential
members, being unit-based schemes. In other
words, they were not an enticement; they were
too difficult to understand. A fund really is
only as good as the number of contributors that
are paying into it. If we can use an old ex-
pression, "From small acorns do mighty oak
trees grow"; and the benefits can flow accord-
ingly.

It will be pleasing to anyone within this
Chamber to see that one of the main benefits of
the fund is that it will reduce the unfunded
liability from its current level of around $5
billion, or slightly lest. According to the Min-
ster's notes, it is presumed that by the year
2000, the fund will have gradually become very
healthy indeed and should not have a great
liability from that time onwards. However, we
do not know that that will be altogether correct
because it appears that the fund may be
structured so as to again grow rather rapidly. I
say that because the fund is in a simplified
form and is not as complex for persons to
understand, and it could well attract a larger
membership than is anticipated even by the
Leader of the House. In fact, we believe that its
participants could even double, and therefore
the whole future liability per member may
halve, hut the total dollar liability will not be
nearly as low. We see that as perhaps being a
problem, especially in the old fund, as member-
ship ran to about 25 per cent of publicservants,
according to the second reading speech.

We also believe that the transitional offer
scheme is somewhat generous. One of my col-
leagues used the term "overly generous". I do
not agree; I think it is somewhat generous, and
especially for members of the old scheme who
have joined after having several years of ser-
vice as non-members. I think there is a possi-
bility that we could run into a problem there as
far as future unfunded liability is concerned; in
other words, the anticipated figure could be
exceeded.

The generous vesting scale has already been
mentioned by my colleague and that will dra-
matically increase the liability for those mem-
bers who resign after two years' membership.
The extra liability for a member who resigns
after five years' membership will be roughly
one year's salary, as the Leader of the House
has stated, but it would appear that almost 75
per cent of that will be unfunded. Based on a
$20 000 salary, this represents $15 000 of un-
funded li ability per person that would apply
under that circumstance compared with what
applied under the old scheme.

if one looks at the facts, it is possible that 90
per cent membership could be achieved be-
cause the scheme is so enticing. There could be
an unfunded liability, as someone has worked
out for me, of around $I8 billion, if it were to
blow out with all the other factors involved.
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(Questions taken.1
Hon. H. W. GAYFER: The Government has

stated that the maximum cost per employee
will be about 12 per cent of salary compared to
25 per cent of salary under the old scheme. The
new scheme is also cheaper because the lump
sum benefit will cost less to provide than the
fully indexed pension. 1 will come back to that
a little later. However, if the membership
doubles-and it should, if the new scheme has
all the advantages that the Government claims
it has-the dollar cost will not be less. If the
membership triples-as ic could well do from
the present 25 per cent, especially when part-
time employees are to be considered as con-
tributors-the dollar cost will increase by
almost 50 per cent. So we have this one factor
as against what I previously said.

However, there are two pants of the legis-
lation which rather intrigue the National Party.
the vesting and priservation clauses. It seems
incredible that a scheme which has run for
most of this century with no vesting should
suddenly be changed to give full, 100 per cent
vesting after Iwo years. It is true that many
private sector funds have been reducing the
membership period before giving full vesting,
especially since the Federal Government
introduced preservation last December, but
frankly I do not know of any superannuation
fund in the private sector which gives 100 per
cent vesting after only two years.

We were told that BHP recently introduced
full vesting after I5 years; most mining
companies, we were told, give it after 10 years;
and most of the financial organisations with
which I have had anything to do generally give
it around 15 years, although I know of one that
gives it after 10 years. My main concern is that
we are setting a pattern which may see private
industry being required to keep up with the
public sector. The National Party believes that
the Government is virtually setting a precedent
wherein many years down the trail private
companies will view this and be besieged by
their contributors to come up with something
to match the public fund.

I know, as does the Leader of the House, that
the truth behind this matter is that when the 12
per cent matching figure was arrived at, and the
benefit within that 1 2 per cent employer contri-
bution was cut up from the cake, it was be-
lieved that the two-year vesting period would
be possible and advisable under the terms that
were reached by those who had agreed on the
fund. I think it is as simple as that. It needs to
be very clearly spelt out, within reason and

without divulging what may have gone on in-
side the committee which drew up this very
good agreement, because one would hate to
think that the private sector suddenly looked
on two-yea r vest ing as the no rm.

If the private sector begins to look on that
two-year vesting as the norm, it will ricochet
throughout the industry because contributors
might realise that there are other benefits
which they might be given and which are not
necessarily within this package deal because of
the two-year vesting agreement that has been
reached. The National Party views this with
alarm and so does the industry. I think the
industry is right to view it with alarm. Two-
year vesting is something that many people
might look on with favour, because the Federal
Government appears to be moving in that di-
rection, and accept it as part of the norm and
part of the requirement. It would be almost
impossible to attempt to train staff that only
stayed for two years because of the attraction of
a two-year vesting arrangement.

Another point of concern is that very few
private sector employers would be able to offer
the benefits this new scheme offers, especially
for short-term employees. They would not want
to provi de 100 per ce nt a fte r two yea rs i f they
could not afford to do so. As far as the National
Party, is concerned, two-year vesting creates a
problem. It may be an imaginary problem, but
nevertheless we think it is a problem in as much
as comparisons can be raised and other superan-
nuation funds in the private sector and their
contributors may be under a misapprehension
as to what it is all about.

It is interesting to note the preference for
lump sum provisions as against a pension. It is
intriguing to consider the natural tendency of
almost every fund to require a benefit in the
form of a lump sum. The -more this comes into
being the more it will affect the private sector
as far as investment is concerned. Certainly a
lot of money will be invested by the benefici-
aries when the time comes for them to cease
employment. The advantages to the fund are
quite considerable because the proposed lump
sum schemes cost roughly half of existing pen-
sion schemes in the long term. Honourable
members will realise that if they stay in a fund
with a pension basis the CPI and other factors
are added and other benefits, and it has been
worked out actuarially that it is an increment
which is lust about double the cost of a lump
SUM.
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The lump sum is very attractive to the indi-
vidual employee because it provides the
greatest flexibility to meet his circumstances.
lHe can pay off his house and do many things
with a lump sum. I have always been a believer
in "Why not?" The contributor then has to take
the risk of investing himself, and some regret-
tably have fallen by the wayside. Some funds of
course allow only one-third to be taken in the
first six months and then another one-third
after a five-year period, and so on. Others try to
protect the widow so she does not take a lump
sum and then find someone who spends her
money and runs off and she is left without the
second husband or any money. There are many
reasons why lump sums have sometimes been
reluctantly accepted, but generally speaking it
is admitted they arc an advantage for a fund.

Preservation to age 55 now exists for all new
or improved benefits although these rules do
not directly affect the State scheme. It is also
the Federal Government's responsibility to en-
sure that there exists an integrated system of
social security, taxation, and superannuation so
that needs are met, costs are minimised, and
abuses prevented. The private sector market
for annuities is now healthy and competitive,
and it allows individuals to convert their l ump1
sums to meaningful income. Those are the at-
tractions and disadvantages of lump sums. We
can see the advantage of the availability of the
lump sum factor as far as the State and the
Public Service are concerned.

The next point I want to deal with relates to
the examination of the affairs of the fund after
one year. I understand the Government has
proposed an amendment which will provide
that from then on the fund will be examined
after a period not exceeding Five years. I have
not seen the amendment yet. I entreat the
Leader of the House to consider a triennial
actuarial survey. I have had quite a bit to do
with superannuation funds over the years, and
I can inform the Minister that the one which
will keep within the explosives forces of invest-
ment, inflation, and deflation and achieve the
most satisfactory result is the one with a three-
year survey. It also allows a contributor to
know exactly where the fund is heading in
those three years and for him to query or assess
what further benefit may be expected fromt the
operations of the fund in that period.

I see no reason or argument for saying the
maximum term should be five years. I know
the Leader of the House said it could be less
than five years, but I do not see why it should
not be written into the amendment and put on

a triennial actuarial assessment. After all, that
is the norm for many companies, and most I
know of. Most of the comparisons in the pri-
vate sector are made on that basis. From my
experience it is one which most satisfies the
contributors. I do not know whether Mr Evans
agrees with that. It would also allow closer sur-
veillance by Parliament. We think a maximum
period of five years is far too long. An actuary
needs to look at this fund at least every three
years.

I refer now to the investment powers of the
board. I view with a great deal of pleasure the
proposal that the board should now be able to
direct funds for investment into the private
sector and employ people to manage funds.
There is no doubt that this must be seen to be
an advantage to the fund.

I quote from the chairman's report which
accompanied the annual statements of the
Slate Superannuation Board for the year end-
ing 30 June 1986. It is the latest report avail-
able. The then chairman, M r Brush said-

The new direction in investment activity
has been vindicated by the significant im-
provement in investment performance
achieved during the year ended 30 June
1986 and which has seen a more than satis-
factory 64 per cent increase in Fund per-
formance over the past two year period.

That is very interesting, but it is still 42 per
cent of the average fund return. Even though
the chairman thought it was worthy of a men-
tion, it still happens to be only 42 per cent of
the average fund investment.

The average investment figure for the
Superannuation Board over a five-year period
works out at 14.22 per cent, and that is to 6
June 1986. The average figure over the last five
years for other funds is 1 7.6 per cent. For
example, the return to Australian Eagle In-
surance Group was 28.6 per cent, Capita 26.3
per cent, Colonial Mutual 22.1 per cent, MLC
23.1 per cent, and National Mutual 22.3 per
cent. As far as 'I can ascertain, no
superannuation scheme except the State
Superannuation Board received a return under
20.7 per cent.

The National Party readily acknowledges
that it will be a terrific advantage to allow the
new board of three members, plus three mem-
bers, plus one member, to have the power to
delegate authority to people outside the organ-
isation to obtain a better return on invest-
ments. If the investment earnings obtained by
the board had been the same as in the private
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sector it would have made a difference of $ 150
million to this State. That would have been the
result using the average investment return fig-
ures-it would have been three per cent higher
over a five-year period.

The National Party believes that the move to
expand the board, to give it authority to em-
ploy management advisers, and to allow funds
to be invested by delegated people from outside
the board-I have been told that under the
Interpretation Act the delegated power could
be given to many people-is a good move.
Allowing that to take place, we believe that the
main thrust of the investment will be in the
provision that is being made. It will allow the
fund to become self-reliant more quickly by
taking advantage of the private investment sec-
tor against the traditional methods that have
been used.

It is all very well for members in this House
to compare investment portfolios in the share
sector against investment portfolios in the
property sector. There is a big difference and it
is interesting to note that in the existing State
Government fund, I I per cent of its total in-
vestment is in shares and 33 per cent in prop-
erty.

I am a property man from way back. I never
did trust the share market. The inroads into
share investment over the last five years have
been more healthy than have been any property
investment. In the long term the wheel may
turn and the situation could be completely dif-
ferent.

With the ability to use the expertise of inves-
tons from outside the fund or a private invest-
ment house, there will be a general appli-
cation-in other words, a spread-and it may
be an advantage to the board, It is something
the Superannution Board needs to take on
board to enable it to have an adequate spread
which currently it does not -enjoy.

The National Party may possibly look at the
two-year vesting provision, but at this stage it
does not see any reason that it should not sup-
port the second reading of this Dill. I might say
that if the Leader of the House were to deal
with that clause quickly, it would save me a lot
of hassles.

Generally speaking, the National Party sup-
ports this Bill and it commends the people re-
sponsible for bringing this legislation to the
Parliament. However, unless the legislation is
explained properly it may result in a couple of
problems for the private sector.

HON. A. A. LEWIS (Lower Central) [5.27
pm: One particular anomaly concerns some
people who are very close to the Ministers. I
refer to the Government drivers. In years gone
by they were employed on a salary and were paid
an amount in lieu of overtime. I know that I
should deal with this matter in Committee, but
it will be better if I advise the Leader of the
House of my problem to enable him to obtain
the answer. It is an important matter. in another
place a question regarding this matter was asked
of the Minister handling the Bill, but it was not
answered.

A number of drivers are involved, some of
whom have been employed in those positions
for over 10 years. Many of them were
employed under the old scheme whereby they
received an amount in lieu of overtime. Under
this scheme they will be unable to obtain an
amount in lieu of overtime because their con-
ditions will be changed. They have always
consented to the award and part of the award is
that they are required to work overtime.

Hon. J1. M. Berinson: They are available for
overtime.

H-on. A. A. LEWIS: They do work overtime.
I-on. J. M. Berinson: On request.
Hon. A. A. LEWIS: That is normal. This

M in ister does not work normal hours, and th is
is where the problems arise. Overtime cannot
be taken into consideration with regard to this
legislation. The base salary of a driver is some-
thing like $18 000. However, the total amount
a driver would receive in a year is about
$30 000. I do not know whether any other pub-
lic servants are in a similar situation.

I-on. P. G. Pendal: Yes, they are. For
example, some people in the Fisheries Depart-
ment are in exactly the same position you have
outlined.

lHon. A. A. LEWIS: We should try to over-
come that anomaly. I seek an assurance from
the Leader of the House that the Government
will do something about this anomaly.

The Government should do something about
it. Perhaps the Leader's principal private sec-
retary receives an amount of overtime which
goes onto his salary and which can be included.
When one receives overtime, it is not included
for the purposes of superannuation. Appar-
ently, the State Energy Commission has a writ-
ten agreement with some of its employees that
allows them to recieve their salary without
loading it. They are in for a certain amount of
overt ime because of their job.
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We should be looking at that in regard to our
drivers. Some of them are in a bit of a quan-
dary about what to do. I ask the Leader of the
IHouse to advise me what a driver should do
who has up to 100 units in the old system
because now his salary and overtime cannot be
taken into account. What would the Leader of
the House advise that gentleman to do? He has
far too many units and because he has doubled
the units he has to be paid out. It is our fault.
We have changed their conditions of employ-
ment from an amount in lieu of overtme to
overtime. It is up to us to make the exception
with respect to how we do it and what loading
we put on it.

This Bill specifically prohibits that. it cannot
be done through any administrative action be-
cause overtime is specifically excluded under
this Bill as are bonuses. Those people should
receive an answer while this Bill is going
through as to what they can do, whether they
can sign an agreement for a portion or whether
it is the average of a driver's salary over a
number of years. Those people should not be
disadvantaged by this present Act.

There are probably many anomalies such as
.the one I have referred to. We should have an
assurance from the Leader of the House that
the Government will make sure those people
are not disadvantaged because they are good
and loyal servants of the Government who*
have taken out the units in the old scheme. I do
not believe people should be disadvantaged be-
cause of any new scheme that happens to come
along. It is the job of all members on both sides
of the House to see that those people are not
disadvantaged.

HON. J. M. BERINSON (North Central
Metropolitan-Leader of the House) [5.34
pmJ: I appreciate the contributions that have
been made by the speakers in this debate. We
are dealing with an extremely complex matter
and Hon. Max Evans was not exaggerating
when he described this as a most important Bill
with a terrific impact.

The comments have been constructive and
the only difficulty I am left with is the problem
of trying to deal in some comprehensive way-
that halfway makes sense-with a range of
questions that have covered many aspects of
the scheme.

I start with what was Hon- Max Evans' last
comment. That relates to the emphasis which
he put on accountability. Ke asked in many
different ways whether taxpayers are ad-
equately protected by this proposal. I think the

best answer is that taxpayers are protected. Not
only that, they will be protected under the new
provisions much better than they are protected
now.

The new scheme has to be seen in the context
not only of the costs of the current scheme but
of the potential of the current scheme for
greatly increased costs. We have already heard
that the costs of the current superannuation
scheme are estimated to be the equivalent of
about 25 per cent of salary costs of the partici-
pants in the scheme. That is a very high rate
indeed. As well, we have the current exposure
of the scheme to the potential entry of many
more members and most particularly the
potential entry of those members at a very late
stage of their employment.

The result of such entry is that the contri-
bution of those members is very limited in
terms of the board's capacity to raise its own
income, but the liability of the fund to those
people is as great as if they had been in the
scheme all the time. Compounding the prob-
lems that exist with the present scheme are
national moves in a number of directions. One
of them is the move towards the so-called three
per cent productivity superannuation
component. That carries with it not only the
potential cost of three per cent in respect of
non-contributors but of a three per cent ad-
dition to the provisions for current contribu-
tors. As well, there are moves now already past
their most preliminary stage towards port-
ability. That also carries the prospect of diffi-
culties with our own fund.

The real answer to this question of taxpayers'
protection is that the Government is confident
that not only are taxpayers effectively
protected by what is proposed but in fact their
position is much improved compared to the
potential of the present scheme if it was al-
lowed to continue unaltered.

I jump from there to what was close to being
Hon. K. W. Gayfer's Iasi point. I deal with this
now because it was also a component of many
of Hon. Max Evans' comments as well. This
relates to the question of setting a precedent
that might subject private enterprise to press-
ures it is not really equipped to bear.

Mr Gayfer is quite right when he says that in
moving to the early vesting provisions we are
moving to a System which has not existed for
the whole life of the present superannuation
system, and that is by now a very long life. It is

2551



2552 [COUNCIL]

reasonable enough, given that new develop-
ment, to worry about its likely impact on pri-
vate industry.

The answer to that sort of concern can be
provided in two separate ways. The first is to
acknowledge that Public Service
superannuation, not only in this State but in all
States and the Commonwealth, has always
been so generous that private enterprise could
never hope to match it. It has been a
distinguishing feature of the Public Service that
its superannuation scheme was an element of
its attraction. Private enterprise could never
meet the associated costs, and so. effectively,
pressure has never developed in an attempt to
ensure that it might.

If I may draw on a personal recollection, I
happened to be in the Federal Parliament at
the time that the Commonwealth super-
annuation scheme was vastly extended in terms
of both the range of the scheme and its benefits.
I may say, at this safe distance from any re-
liance on the support of the Commonwealth
Public Service for the protection of my
position, that I was one of the least enthusiastic
members of the Caucus at the time these pro-
posals were advanced. My concern at that time
was that we were entering into provisions of
remarkably generous proportions, to be paid
for in the main by people who could never
hope to enjoy equivalent benefits. These were
very expensive schemes and they would be paid
for by taxpayers, some of whom had no
superannuation at all and could never aspire to
anything of the order of that being proposed.

Not only was the scheme expanded at that
time in this very generous way, but it was ex-
tended to people in certain statutory
authorities who had never even anticipated
sharing in it. One example was the staff of
Australian Airlines, then TAA, which had
always been regarded as a -publicly owned but
commercially competitive enterprise to the ex-
tent that the two-airline system could be
regarded as allowing ordinary commercial
competition.

I could not understand then, and I still do
not understand, why it was necessary to extend
Public Service provisions to TAA. In the last
couple of years we have seen the result of that
process, which was that TAA, in order to re-
main competitive, simply did not meet its own
superannuation obligations. From memory, in
the end it had to go to the Commonwealth and
receive something like $200 million to meet the
difference.

In the meantime, however, the point which is
relevant to our present discussion is that as far
as I am aware, Ansett Airlines is the competi-
tive airline, but for all the industrial strength of
its work force, they have never attempted to
obtain identical superannuation provisions.
That was accepted as an area where Govern-
ments can do one thing which private
enterprise cannot.

Hon. H. W. Gayfer: It would have to be good
to meet the costs.

Hon. J. MI. BERINSON: I am trying to dem-
onstrate that there has been a long-term accept-
ance by employees of private enterprise that
superannuation is in fact something particular
where Government precedents cannot be
expected to extend. As I indicated earlier, that
is one line of response to allegations of unfair
and dangerous precedents.

The other line of response which I would like
to put to Mr Gayfer is specifically of the ques-
tion of early vesting. Mr Gayfer acknowledged
that there were already some private enterprise
equivalents, but he said these were much less
generous than the provisions included in this
Bill. The example he gave was BHP. which, he
said, provides vesting after 15 years. This dif-
ference is not necessarily one which cannot be
accepted in the way that general differences in
superannuation have been accepted between
public and private enterprise. However, my
undertanding of the BHP situation is rather
different from Mr Gayfer's and indicates that
the Government's proposal is really a modifi-
cation of others, and in the long term may not
be all that much more generous. I understand
that BHP provides for vesting between five and
15 years.

Hon. H. W. Gayfer: Total vesting at 15 years.

Hon. J. M. BERINSON: Total vesting at 15,
but starting to phase it in at five. The import-
ant distinction is that the BHP scheme involves
a cash vesting. That is a payment out in cash,
inclusive of the employer's contribution. The
Government scheme is significantly different,
because with cash pay outs before retirement
age, the employee is entitled only to his own
contribution plus interest. The employee is not
entitled to the employer's contribution unless
vesting is left in place until retirement age.

The advantages to the fund of holding funds
over what may be an extended period-not to
mention the unclaimed moneys to which Mr
Evans referred-are very significant.

Hon. Max Evans interjected.
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Hon. J. M. BERINSON: The absence of a
commitment to pay out at any early stage is
itself an important consideration.

Hon. Max Evans: You will go broke.
Hon. J, M. BERINSON: I do not think we

will go brake, In fact our prospects of not going
broke, as I understand it, are improved by at
least 50 per cent.

Hon. Max Evans: You are paying interest. It
could be paid in cash or as a journal entry.
Interest is also journal interest.

H-on. J. M. BERINSON: That is right. But
for all this period, judging from long experi-
ence, the investments of the fund should be
running well in advance of that.

I believe that those two were the questions of
most general application and so I tried to deal
with them first.

I-on. H. W. Gayfer: I am intrigued by the
powers of investment of the board. Perhaps
you could make some comment on that,

Hon. J. M. BERINSON: l am just saying that
1 dealt with those two first because they seemed
to cover the areas of most general application. I
will try to deal with the more specific ques-
tions, but they really did not come in any par-
ticular order, and my response will not do so
either.

One question related to the position of re-
dundancy and asked whether there were any
special provisions for that. That is covered by
clause 36 of the Bill which provides that in
cases of redundancy the two-year qualifying
period for vesting will be waived-, otherwise the
benefits will be as for resignation. The signifi-
cance of that is that the vesting period could in
fact be less than two years where redundancy is
involved, but I do not really believe there is
much of a practical consideration there because
the number of people subject to redundancy
provisions who would work for less than two
years would not be a serious consideration.

Mr Evans also asked about the future of the
SB Investment Trust. That is a matter that has
not been determined and will in the first place
be for the new board to consider. However, the
Bill provides for increased flexibility in invest-
ment decisions as opposed to the current re-
strictions, and one would expect that in those
circumstances there would be less need for
something of the SQA Investment Trust struc-
ture.

Hon. Max Evans: I did enjoy reading their
accounts.

Hon. J. M. BERINSON: Having been
reminded about the absence of separate ac-
counts by Hon. Max Evans I will jump to that
part of his query, which was to ask why the SB
Investment Trust and the board's accounts
have been consolidated but not shown separ-
ately. I am advised that the form of accounts
was in accordance with the requirements of the
Auditor General and 1 really cannot take it
beyond that. I have no doubt that Mr Evans
will pursue that separately and in different
ways, and in any event I am confident of his
capaci ty to separa te t he figu res h imself.

Having raised the query as to investment
funds and the flexibility of investment, it might
be convenient for me to move to one of Mr
Gayfer's comments which related to what he
perceived to be ant unfavourable rate of return
as compared with the experience of private
funds. I refer here to page 13 of the
Superannuation Board annual report for 1986
which has an instructive table on the real rate
of return. I point out at once that these figures
are based on estimates which include
un realised capital gains, but that is not really
significant for present purposes. What I want to
direct attention to is the very dramatic im-
provement in the rate of return of the
Superannuation Board in recent years.

Hon. H. W. Gayfer: Is that the increase of 64
per ce nt o ver the previo us year?

Hon. J. M. BERINSON: No, I ant going to
refer to the real rate of return on funds; that is,
after accounting for inflation. The real rate of
return on funds in 1980 on this basis was only
0.4 per cent, but in 1981 that went to 2.7 per
cent. in 1982 the figure was again 0.4 per cent,
in 1983 it was 2.6 per cent, in 1984, 7.5 per
cent, in 1985, 9.6 per cent, and in 1986 the rate
was 11.4 per cent.

From 1980 to 1986, therefore, the real rate of
return on funds showed a dramatic leap from
0.4 per cent to 11.4 per cent. What this really
indicates is that over this period the board has
been able to gradually ease its way-the pro-
cess is not yet complete-out of some of the
effects of eartier investment decisions. In
earlier days the Superannuation Board had an
established pattern of getting locked into long-
term and relatively low return fixed securities.
Once it is in that position it is locked into it
until the maturity of the securities unless it is
prepared to take a substantial loss.

Hon. H. W. Gayfer: In other words, they
were not lopping off the dead wood.
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Hon. J. M_ BERINSON: I do -not have the
details. Either the board was not lopping offtihe
dead wood or the loss in the process of lopping
ofT the dead wood impacted on the returns in
the earlier years. The long and short of it,
though, is that the return record has sign ifi-
cantly improved in the way that I have
suggested and I believe that with the new pro-
visions, and in particular those for investment
advice, expertise, and so on, there is no reason
why the Superannuation Board returns should
not continue to show that pattern of improve-
ment.

A question was raised as to the position of
the police under the new provisions, and I can
only say that the new Act does not cover the
special provisions under the old Act relating to
the capacity of police officers to retire at 55
years of age an a full pension. That is a matter
which will require further attention and a
working party is to be established to examine
this issue in conjunction with the issue of
workers' compensation for police. So it is
acknowledged that this is an area that requires
further attention, and that will be given in a
way that does not require the Statute itself to
be amended at this stage.

A question was also asked as to the method
of election of contributor representatives to the
board. The answer to that is that the details of
the election arrangements will be set down in
the regulations. It is proposed to have a collegi-
ate system based on proportional union rep-
resentation, with the elections conducted by
the Industrial Registrar.

Hon. Max Evans: With regard to union rep-
resentation, if there are 10 unions and some are
bigger than others, what chance do the smaller
unions have?

Hon. J,. M. BERINSON: Those are matters
which will have to emerge in the regulations on
the basis of detailed discussions with all the
work force, but the general method of election
will be by a collegiate system.

Sitting suspended fromn 6. 0010o 7.30 pin

Hon. J. M. BERINSON: Before I continue
with separate matters of detail, I think I will
deal with one more question of general appli-
cation which arose from of Mr Gayfer's con-
cern about the two-year vesting period. I have
already dealt with that to some extent, but I
think an additional comment is necessary.

The fact is that a two-year vesting Proposal
was arrived at as part of the total package
negotiated with the unions. The point has been

made already by a number of speakers that we
are dealing with a Bill of great significance and
with a huge impact, not only on the State's
finances, but also on a very large number of
individual contributors and employees. It has
been noted already that about 35 000 current
contributors have to have their interests
accommodated. There are, in total, about
100 000 public sector employees whose
interests are directly affected by this Bill. They
are represented by a large number of unions
and to arrive at a situation where the many
conflicting interests are accommodated was a
very large endeavour.

The starting point was a limit by the Govern-
ment on the total cost of the scheme. We put
that at a maximum of 12 per cent cost to the
Government in relation to contributors'
salaries and wages. Within that general frame-
work, all manner of propositions were put for-
ward by the Government on the one hand, by
the unions collectively on the other, and, in
some cases, by unions differing from one
another. At the end of the day, the package was
arrived at and the proposal stands or falls on
the package.

If the vesting provisions were changed, the
12 per cent would be affected, and this would
release the unions from their commitment to
the scheme. That would result in the Govern-
ment's having to return to the negotiating table
in circumstances which, if anything, would now
be less favourable than at the time these
exhaustive discussions were held. The potential
adverse effect of this on the State's Finances has
been referred to already and I believe it cannot
be underestimated.

In summary, I emphasise that the vesting
provision has to be seen as part of a total pack-
age and not examined or amended in isolation.
The vesting provision is possibly the most im-
portant single clement involved in that sort of
consideration.

I take this opportunity to take this part of the
discussion further by saying that other el-
ements of the package which do not have a
direct financial impact are regarded also by the
parties as integral to the overall agreement. I
raise, as an example, the amendment listed in
Mr Evans' name which proposes to amend the
provision for three employee representatives
on the board to two employee representatives
and one pensioner representative. I will deal
with that at greater length in the Committee
stage. However, I want to flag it in the general
context of what I am saying because it has been
put to the Government in the strongest terms
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that that is not acceptable to the unions as
parties to the negotiations and they would re-
gard a change of that sort in this Parliament as
fundamentally upsetting the agreement to
which they are a party.

On the other hand, the unions, reasonably
enough, do not realty care if we have a pro-
vision which is the subject of another listed
amendment to the effect that the chairman of
the board cannot be an employee of the board.
The Government is quite happy to be flexible
on that.

Just as I have said that the acceptance of the
package precludes our accepting amendments
which would detrimentally affect the interests
of the employees, so 1 think it has to be ac-
cepted that the convense applies. The Govern-
ment, for its part, has also gone to its limit in
matins various provisions.

These are acceptable to the whole of the em-
ployee body on the basis of the extensive nego-
tiations to which I have referred. it is not ac-
ceptable and would be most unwise at this
stage to attempt to be more generous, just as I
am suggesting to the House that we should not
attempt to upset existing arrangements by be-
ing less generous.

I mention this converse situation in the con-
text of the suggestion by Hon. Sandy Lewis that
there should be some special provision to cover
overtime payments, to which some sectors of
the work force are entitled. Mr Lewis referred
to Government drivens in particular. in one
respect it is easy to say that we are dealing with
only 20 people and, therefore, it cannot be
much of a problem. But, it can he a problem
and I will try to explain why by contesting Mr
Lewis' assertion that we would overcome an
anomaly by moving in the direction he
suggested. In opposition to that I point out that
the present Bill is moving to overcome the
anomaly under the old system, whereby some
workers, and only some workers, could have
the value of overtime payments reflected in
their superannuation entitlements.

I am advised that it is universally the case in
both Government and private enterprise
schemes that overtime is not included for the
purpose of calculating superannu-
tion entitlements. We are moving to a system
which conforms to the general pattern and in
that way overcomes the anomaly which existed
under the previous system. That argument is
apart from the various technical difficulties
which could also be raised by this proposal, as
well as the risk of its expanding to other people

earning overtime, who could no doubt very
quickly mount arguments of equity to bring
them into line with this relative handful of
Government drivers.

The technical features to which I referred are
brought to mind by Mr Evans' references to the
size of the computer that will be needed to keep
the system functioning. If, in addition to the
huge load that the record keeping task of the
scheme will involve, we have to get into a
system in which weekly or fortnightly changes
to contributions are accounted for, we shall be
in even greater difficulty than Hon. Max Evans
anticipated.

That is a technical difficulty and I do not
want to rest too heavily on it. The main argu-
ment against it is the need to retain the package
in all respects in the interests of the work force
and also in the interests of the State, which is to
say t he tax paye rs of th e Sta te.

Hon. A. A. Lewis: Surely you are not saying
that, because a set of employees used to have
one set of conditions and were then given
another, a split level where their wages came
down and they received overtime on top of
that, you believe these people should be held at
the lower level. They have open consent agree-
ments and one of those agreements could be
made to look after them.

Hon. J. M. BERINSON: I am saying that
overtime, whether directly or indirectly, should
not be included for the purpose of calculating
superannuation entitlements and that should
be the case irrespective of the basis on which
the overtime is earned.

I have attempted to cover many of the indi-
vidual matters raised in the course of the de-
bate, but I ha ve al ready con fessed m y d iff iculIty
in covering them all. I have also indicated in
advance the Government's attitude to a num-
ber of the amendments that will be listed. I can
only say in conclusion that we are clearly all
agreed on the huge i mportance of th is measure,
and everyone has expressed an acceptance of
the view that it is desirable that this agreed
position should proceed.

We are dealing with a package. I emphasise
again to the House that our further processing
of this Bill is on the basis of that very funda-
mental consideration. At the end of the day the
Government is confident that it will have a
system which deals fairly with the work force,
though not as generously as the superannuation
scheme which previously existed, which is re-
sponsible in its approach to the need to keep
costs within bounds, and which will also pro-
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vide a very largc measure of security to the
public sector work force, who will have access
on a continuing voluntary basis toathe benefits of
these proposals.

I commend the Bill to the House.
Question put and passed.
Hill read a second time.

In Conniuee
The Deputy Chairman of Committees (Hon.

Garry Kelly) in the Chair; Hon. J. M. Berinson
(Leaderof the House) in charge ofthe Bill.

Clause 1: Short title-
Hon. A. A. LEWIS: I was disappointed with

the answer of the Leader of the House to my
small query and the way he unkindly dismissed
a group of workers, small though that group is.
We often hear ALP members say what hard-
hearted bosses these Liberals are.

The Leader of the House would make most
of us look like jelly beans, because judging from
his reply to me the softest part of him is his
teeth.

Hon. G. E. Masters: He is a hard man.
Hon. A. A. LEWIS: I know that.
Hon. T. G. Butler interjected.
Hon. A. A. LEWIS: If the member thinks

that as an ex-union representative it is fair that
one group of people is disadvantaged by this
Bill, then I do not believe he has looked at the
Bill.

Hon. T. G. Butler: Your interpretation is not
always correct.

H-on. A. A. LEWIS: Maybe, but the member
should talk to the drivers tomorrow and find
out what their interpretation is, and should talk
to the experts at the back of the Chamber and
ask them what their interpretation is.

Hon. T. G. Butler: You are tampering with
the working class.

Hon. A. A. LEWIS: At least I know some-
thing about this; I do not lounge back and do
nothing.

As I understand it, when this Government
came in the drivers were on a package of a set
amount of salary, and there was no overtime.
This Government changed that to an overti me
situation for the drivers and reduced their base
salary, because some drivers could make more
money that way.

Hon. J. M. Berinson: Presumably that is why
it was by consent.

Hon. A. A. LEWIS: It was by consent be-
cause, as the Leader of the House knows, there
are a lot of people in the Public Service-and
drivers are some of them-who as long as they
see they are getting a fair deal, do not want to
get involved with the day to day details of their
award.

To take (he ease of the Premier's driver,
Vince Shcrvington-and I think he is still a
friend of mine-four years ago he was on
$18000. Mr Shervington is now on $41 000 or
$42 000 as a ministerial assistant. Even Hon.
T. G. Butler could have obtained a better deal
for some of his members than $18 000 per year.
However, these drivers accepted that. They will
be paid their superannuation on that amount.
It is not good enough to say they are a small
group that may be disadvantaged. If the Leader
of the House has any compassion at all, he
ought to think of small groups such as those
drivers. I do not give a damn how many unions
hie has together, how many union officials he
has together, or how many experts he has
together: I amr not an expert on the subject, but
I believe these people have to be looked after,
and I will continue to bring up this subject until
they are looked after.

I imagine the Leader of the House does not
do much driving in the bush, so his driver
probably does not get much overtime. I im-
agine the President's driver does not get much
overtime. However, the driver for Mr Grill, the
Minister for Agriculture, would get a heap of
overtime, I would imagine. The Premier's
driver probably gets a heap of overtime. Those
drivers still basically sit on that $ 18 000 a year
salary, so their superannuation benefit reflects
only the $18000 and not what a proper deal
would give them as far as superannuation is
concerned.

In appealing to the Leader of the House
again. I would like to tell a little story about a
cocky farmer during the depression, who went
to see his bank manager. The farmer was
known as a bit of a gambler, and things were
not too good, wheat was fetching sixpence a
bushel. and the farmer wanted to borrow five
quid from the bank to clothe his kids so they
could go to school during the winter. The bank
manager knew this bloke was a bit of a gambler
and had a bob each way on the horses occasion-
ally, and he said. "No, you are no good as a
risk.'" However, he then thought to himself that
he would be pretty smart. He said to the
farmer. "I will have a bet with you. I have got
one glass eye, and if you can pick that glass eye,
you can have that five quid loan." As quick as a
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flash, the cocky said, -The left one." The bank
manager said, "Nobody has ever picked that
out. How did you pick that eye?" The cocky
said, "it had a hint of compassion in it." I
would like the Leader of the House to have this
compassion when dealing with this particular
case. I do not know where his glass eye is. but I
believe that he should be looking after these
drivers.

Hon. MAX EVANS: Hon. Tom Helm is not
here, and I would like to finish tip my exercise
on private funds. In the private superannuation
funds there used to be a situation where loans
could be made back to the company, and the
company could use the funds. The Federal
Government for tax purposes, wisely or
unwisely, stopped that, and companies can no
longer have the use of these funds. This
Government is fortunate in that it can still
have the use of its own funds, which is
equivalent to a loan back, but the private sector
has not been allowed to do that for a very long
time. I would like the Leader of the House to
tell me whether the liabilities to the board will
be shown in the Government's accounts, he
will show cach year the update of liability in
repect of this fund, and is it shown now; and if
not, why not?

H-on. J. M. BERINSON: First, let me say that
Hon. Sandy Lewis does not tell a bad story, but
he does not make a very good argument. The
fact of the matter is that it is not a matter of
having crumbly teeth or being soft in the head;
what we are dealing with here is a new system,
in which overtime in whatever form is not
reflected in superannuation entitlements. The
history by which current salary arrangements
were developed is really not relevant to that.
Members might recall that at an earlier stage of
discussion on this Bill, either Hon. Max Evans
or Hon. Mick Gayfer-l am not sure which-
referred to rorts to the system and the need to
keep reviewing the system to ensure these were
avoided. it is interesting that one of the
examples provided of rorts-and I think this
was in connection with New York city council
going bankrupt-was a system which allowed
the abuse of overtime provisions. So it is not an
unimportant consideration that is involved in
the provision in this Bill that overtime should
not be allowed for these purposes.

I put it to Hon. Sandy Lewis that although
the Government drivers are close at hand and
we are personally in touch with them so that it
becomes that fraction more difficult to reject
proposals of this kind, nonetheless they have to
be rejected because that would quickly result in

an attack on the integrity of the scheme as it
has been constructed, and an attack on the
costs of the scheme as they have been closely
calculated.

Hon. Max Evans asked whether it was
proposed to update liabilities and whether
these were shown. I am advised that they are
shown and that that will continue to be the
case.

Hon. A .A. LEWIS: Would the Leader of the
House explain why it is that, from 24 July,
electorate secretaries will receive an award pay-
ment of $27 000 for the top level, 50 per cent
more than drivers, when that award will take in
all the overtime, ego., involved in their jobs? A
proportion of their wages under that award will
be taken out for superannuation. When they
join the scheme, will the Leader of the House
ask the commissioner to give him a figure so
that he can deduct the amount they can get?

The Civil Service Association has told us
that the electorate secretaries will be getting
that award because of the duties they have to
fulfil, and it will include an allowance for over-
time. By how much will their salary be reduced
for superannuation purposes because it con-
tains an allowance for overtime?

Hon. 3. M. BERINSON: With due respect to
Mr Lewis, I cannot be expected to traverse the
provisions of any particular award he wants to
bring to attention. All I can do is direct his and
the Committee's attention to the relevant pro-
vision in the Bill. Clause 4 deals with salaries
and provides that salary does not include "an
amount paid for overtime or as a bonus or as
an allowance instead of overtime". Those
words will depend on how this definition re-
lates to an award. I really cannot go any further
into detail without being expected to know in
detail both the provisions of various awards
and their varying significance. The Bill con-
tains a definition, and various awards will have
their various provisions, and they will be put
together on ordinary principles of interpret-
ation.

Hon. A. A. LEWIS: The Leader of the House
can a rgue wh ichever way he i kes, but the re are
numerous awards which include allowances for
such things as overtime and bonuses. Shift al-
lowances are to be allowed under the Bill, but
are these allowances for overtime, etc., to be
allowed? The ordinary person out there will
say, "My salary is $20 000 and I believe that
my supeiznnuation will be based on that fig-
ure." Someone on $24 000 will have an award
which takes into account numerous things like
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overtime. Is this superannuation scheme going
to work on $24000 or will it reduce it by the
amount allowed for overtime?

Hon. J. M. BERINSON: Hon.' Sandy Lewis
said earlier in the debate that the softest thing
about me is my teeth. My teeth are absolutely
chalk-like compared with those of the union
negotiators who participated in putting this
scheme together. If at the end of the day agree-
ment on this Bill has been reached with all the
unions representing the whole of the public sec-
tor work force, I believe we are entitled to rely
on the fact that the way in which the Bill
approaches this question, as all other questions,
is fair.

I do not know that I can take the discussion
on this part of Mr Lewis' interest any further. I
emphasise that this part of the agreed package.
as with all the other components of the new
scheme, should reasonably be proceeded with
confidently on that basis.

Hon. A. A. LEWIS: I thank the Leader of the
House for his answer indicating that the unions
are satisfied with the Bill. I am glad they are
satisfied because, as I read it. every award with
an allowance for overtime will be affected. But
the unions have agreed to it, although I do not
know whether they followed that point all the
way through. If they have, I am glad they are
happy to know that award payments will have a
certain amount of money deducted from them
on which the superannuation scheme will be
built. I appeal to the Leader of the House again
to talk with the drivers and arrive at some equi-
table scheme for them. I conclude my contri-
bution to the debate by saying that I think the
unions have been conned.

Hon. H. W. GAYFER: I would like to thank
the Leader of the House for dealing with the
question of vesting so fully in the second read-
ing debate. I was very concerned about it. to
the extent I was prepared to move an amend-
ment during the course of the Committee stage.
but having now received the full explanation,
as it were, in the black ink of Hansard, I will be
quite content to let the matter drop at that.

Clause put and passed.
Clauses 2 to 4 put and passed.
Clause 5: The Board-
Hon. MAX EVANS: I move an amend-

ment-
Page 8. line 4-To insert after the word

"appointed" the following-

subject to subsection (6) of this section

I apologise for the two sets of amendments
which have been issued. This amendment is
bracketed with the further amendments listed.
The Liberal Party believes that in the long term
the chairman should be an independent person,
not an employee of the board.

It is a bit like the chairman of a public
company who comes up through the ranks, as it
were, and stays in the position because he has
built up the company. At other times a chair-
man might be brought in to the top position
and he would have an independent view. He
can make the chief executive officer account-
able to him in respect of what is happening.
When the chairman and the chief executive
officer are one and the same he is not account-
able. The chairman of the board should be able
to say to the chief executive, "You are not
going to do this; you should be doing this; this
is the policy of the board." It makes the situ-
ation independent and at arm's length. It is a
safeguard which should exist in respect of a
Government corporation similar to a public
company.

Hon. J. M. BERINSON: The Government
has no objection to this amendment and I will
indicate in advance because it is consequential
that it carries the next listed amendment with
it.

Amendment put and passed.
Hon. MAX EVANS: I move an amend-

ment-
Page 8, lines 9 and 10-To delete the

lines and substitute-
(b) 2 persons appointed by the
Governor for a term of not more than
5 years as representatives of the em-
ployers;

The basis of this amendment and the sub-
sequent amendment is that the Liberal Party
believes that there should be a representative to
represent retired people, of which there are
some 13 000 to 14 000 beneficiaries under the
present superannuation fund. The board of the
superannuation fund looks after the problems
and complaints which might arise from recipi-
ents, contributors, non-contributors and ben-
eficiaries under the fund. Therefore, the retired
persons who receive benefits under this fund
should be acknowledged on the board. We want
to keep the board number at seven but to re-
duce the number of employer representatives
from three to two.

Hon. J. M. Berinson: But aren't you also
putting in the Under Treasurer, who would
take up that one position?
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H-on. MAX EVANS: Thai is the other
position. There are two positions; one is the
employer's representative and the other is the
elected representative. We are dropping one
from each category to make a vacancy for the
retired persons' representative and the Under
Treasurer. We are making two more positions
on the board by reducing the employer rep-
resentative.

Hon. J. M. BERINSON: [ think I should
clarify the position the Chamber is at because
Mr Evans dealt with the position of employee
representatives but it is my understanding of
the current amendment that it applies to em-
ployer representatives only. I am looking at the
clause which proposes to put in a new para-
graph (b). On that understanding we are deal-
ing with a proposal that the provision in the
Bill for three persons to be appointed by em-
ployes-that is, the State-should be replaced
by a provision that the State should appoint
two representatives but in terms of a further
amendment should also include ex officio the
Under Treasurer or his representative.

Hon. Max Evans: Not ex officio but as a
member of tije board.

Hon. L M. BER INSON: Yes, as a member of
the board but by virtue of his office as Under
Treasurer. The Government opposes this
amendment as being unduly restrictive and in-
flexible. Under the Bill as drafted it would be
open to the Government to appoint any three
persons to represent it and if it is thought ap-
propriate for reasons of expertise or any other
reason that the Under Treasurer or his rep-
resentative should be one of those representa-
tives, the Under Treasurer or his representative
could be appointed. To move from that to a
situation which requires the Under Treasurer
necessarily to be a member of the board is un-
necessarily inflexible and also ignores the op-
portunity by the Government to appoint
people other than the Under Treasurer if they
happen to have greater expertise in that par-
ticular field.

There is also a particular practical difficulty
involved which Treasury has increasingly faced
in recent years. It has often been put in the
position by the Government, not necessarily by
a Statute but by the creation of
interdepartmental committees and so on, of
having to use hard-pressed groups of senior
officers in Treasury on more and more com-
mittees and increasingly away from their own
regular duties.

In those circumstances it is desirable to leave
the way open for a senior Treasury officer to be
appointed, but without going to the point of
positively requiring that appointment to apply
by enforcing the Statute. There is no principle
involved, except perhaps the principle that we
should reserve the capacity to go for the best
expertise we can find irrespective of the nature
of the office. There is a practical consideration
involved and on that basis I urge the Chamber
not to support the amendment. In fact, I invite
Hon. Max Evans to consider not taking it
further.

Hon. MAX EVANS: In industry there is a
great responsibility imposed on boards of di-
rectors. With regard to a merger or the takeover
of a sh-areholding, members will recall what oc-
curred with BH P when Robert Holmes a Court
had a certain shareholding. A similar situation
arose with regard to John Elliott. They wanted
a position on the board. If a vital decision was
to be made by the BHP board Holmes a Court
and Elliott would want to know what was going
on. The Under Treasurer will be vitally affec-
ted by the decisions made by the State
Superannuation Board. Treasury is at risk, as
we have said before. The employee has the
guaranteed benefit. The board is responsible
for the handling of the funds and it must be
accountable.

Someone in Treasury should know what is
going on so they can comment on it. That is
where the decisions are made and an officer
from the Treasury should be aware of what has
occurred. He should not be told after the event.
He should be party to the decision-making of
the Superannuation Board.

As I said before, the Treasury will be greatly
influenced by this legislation. It must know the
financial position of the State. It must have this
information when drawing up its Budget and it
should not receive this sont of information
second-hand. The commercial aspect is very
important.

H on. H. W. GAY FE R: I f ind the explanat ion
put forward by Hon. Max Evans very
interesting. The only thing that concerns me is
the intent of the Australian Conciliation and
Arbitration Commission's productivity direc-
tions which indicate that there should be an
equal number of employer and employee rep-
resentatives on a board. That is a standard
practice and, indeed, it is followed by the Fire
Brigades Board. Companies generally are gear-
ing themselves towards that sort of practice.
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It seems to me that we are giving employees
the right to choose three representatives to the
board and that employers will have the right to
choose only two representatives.

I wonder whether this amendment would
limit the powers of the employer to select three
representatives. In fact, to use the terminology
of the Leader of' the House, one representative
will be an ex officio member. Perhaps we are
out of line with the arbitration commission's
direction on productivity.

Hon. MAX EVANS: The State Treasurer is a
representative of the employer and he is also an
employee of the State Government. He should
have the responsibility of knowing what is
happening with the board's funds because it
will have a great impact on the finances of the
State.

Hon. J1. M. BERINSON: I will be frank about
it and say that I do not discern any great prin-
ciple here. It is just a practical matter of
whether we maximise the flexibility of the
Government in terms of making these appoint-
ments or reduce that flexibility.

From the Government's point of view it is
desirable to have maximum flexibility of
choice in its representatives on this board.
Whoever the representatives are, there will
clearly be an obligation on them to keep the
Treasurer informed of all relevant matters. I
am sure that that would be the case whether
one of the representatives is the Under
Treasurer or not.

Hon. MAX EVANS: Is the Leader of the
House thinking of leaving the Under Treasurer
or his representative out of that clause? It
would be a big mistake.

Hon. i. M. BERINSON: The position is that
this question has not yet been addressed. There
is no view by the Government that the Under
Treasurer should not be a member of the
board. The Bill, in its present form, opens the
way to his appointment or the appointment of
his representative. The only question is
whether his membership should be mandatory
or whether the choice should be open to the
Government. The Government has no vi ew on
the desirability or undesirability of the Under
Treasurer's membership. It is simply a question
of leaving maximum scope for the selection of
the best available expertise.

Hon. MAX EVANS: I accept the comments
made by the Leader of the House. The Oppo-
sition has made its point clear and it will hold
the Government accountable for this clause. It

is an important clause and we will hold the
Treasurer responsible because, after all, these
funds do impinge on the State.

Amendment put and negatived.
Hon. MAX EVANS: I move an amend-

ment-
Page 8. lines I I and 12-To delete the

lines and substitute-
(c) 2 persons elected in accordance with

the regulations as representatives of
the members;

I accept the comments made by the Leader of
the House earlier. I appreciate the considerable
interest of' retired members. I also acknowledge
the situation that would occur if the employees'
representatives were to be replaced by retired
persons. Realising the predicament of the
Leader of the House with the three union rep-
resentatives and the fact that he will reopen
negotiations, I propose to withdraw my amend-
ment. I hope he will give consideration to the
retired members because there are between
13 000 and 14 000 people who are beneficiaries
of this fund. Perhaps the matter could be con-
sidered at a later date.

Amendment, by leave, withdrawn.
Hon. MAX EVANS: I move an amend-

menrt-
Page 8, after line 16-To add-

(6) Employees of the Board shall not
be eligible for appointment as the
Chairman.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 6 to 10 put and passed.
Clause 1t: Actuarial investigation of Fund-
Hon. J. M. BERINSON: I propose to amend

the terms of the amendment previously
circulated.

I move an amendment-
Page 10, line 24-To insert after "dates"

the following-
,not being less than once in every three
years,

This amendment follows an undertaking given
in the Legislative Assembly that a provision
would be inserted to ensure a maximum of five
years between reviews of the scheme. The
period of five years is now agreed by the
Government to be reduced to three years in
response to the pressing and persuasive argu-
ments of Hon. Mick Gayfer and the threat that
he would punch my other eye.
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There is no argument in principle and the
Government is prepared 10 accept the urging of
the honourable member.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 12 to 48 put and passed.

Clause 49: Treasurer's discretion-

Hon. MAX EVANS: I move an amecnd-
ment-

Page 4 1. line 18-To delete the line and
substitute-

and the Board shall give effect to such
a notice and shall include a record of
each notice received by the Board
under this section in the ensuing
annual report prepared by the Board
in accordance with the provisions of
the Financial Administration and
Audit Act 1985.

Clause 49 gives the Treasurer certain powers to
give special benefits to employees. I realise this
may be necessary to recruit senior executives.
My worry is the aspect of "jobs for the boys".
People could be appointed to a special position
who know nothing about it. Every person
should be accountable for what he or she is
doing. After all, the Treasurer is making a.
recommendation of some extra benefit. Some
should be accountable for advice on this aspect
because it can affect the Treasurer.

Hon. J. M. BERINSON: The Government
opposes this amendment. Hon. Max Evans has
given one of the important reasons why this
amendment should not be proceeded with.

In the first place it will be clear that the terms
of the amendment would require the board to
include in its annual report an indication of
arrangements made with every individual per-
son with whom any special arrangement was
entered into. That, on the one hand, has a
serious potential for the invasion of privacy of
the people concerned and could well act as a
drag on recruitment efforts.

We have had a huge argument in the past
year in the ministerial council on companies
and securities, over proposals requiring the re-
muneration, and other perks of off ice, of direc-
tors and other senior officers of companies to
be disclosed. In the end, the cou ncilI agreed that
the earlier proposals for individual indications
of salaries and allowances should be replaced
by lump sums covering groups.
(81)

The argument that applies there applies here
ai least equally strongly. If anything, it applies
more strongly because of the very fact which
Hon. Max Evans referred to, and that is the
likelihood that the main use of this provision
would be for selected engagement of particular
senior officers. As well as the considerations of
privacy that are involved, there is the consider-
ation of precedent which carries much greater
threats in a huge body of workers and the sort
of bureaucratic structure of Public Service
systems than in the private sector. By that I
mean that the public indication of particular
benefi ts fo r on e em ployee woulId ce rta inlIy lead
to claims for similar benefits by other people
who had not been recruited specially and did
not require these arrangements in order to be
recruited. At the end of the day we would lose
the benefit of the ability to hold out these
special attractions.

If members are worried about the "jobs for
the boys" aspect, I can only refer them to the
many questions asked as to the conditions of
employment of individual ministerial officers.
So far as I am aware there has never been any
secret about the levels on which they have been
engaged or about the amount of their salaries.

We are dealing with something different here
which could be quite detrimental to the
Government's need in specific areas to go out
head-hunting and make sure the best available
talent is recruited in particular circumstances
even at the cost of some greater generosity
whether in salary arrangements, superannuation
arrangements or other similar benefits. For that
very commercial reason I would again ask Hon.
Max Evans to reconsider pursuing this line and
I would ask the Chamber not to supportL it.

Hon. MAX EVANS: The private sector is
quite Upset as to when the requirement in re-
spect of directors' salaries, ecI. will[ ever see the
light of day.

Hon. J. M. Berinson: You would not know
what my view in this council was, would you?

Hon. MAX EVANS: On the powerful per-
suasion of the Leader of the House, I will with-
draw my amendment.

Amendment, by leave, withdrawn.

Clause put and passed.

Clauses 50 to 53 put and passed.
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Clause 54: Review-
Hon. MAX EVANS: I move an amend-

ment-
Page 44, lines 28 and 29-To delete the

lines and substitute-
(2) Subject to subsection (3), the de-
cision of the Board on a review under
subsection (l Iis final and conclusive.

Our view is that a large number of beneficial
members, contributing or noncontributing,
may have problems. They may want to review
their positions. Their circumstances may im-
prove. or they may not be adequately dealt
with. I realise there will be an independent
chairman, and there is a 3:3 situation. Before
this, the decision of the board on review was
final and conclusive.

We want to add a further provision covering
the decision of the board on a review.
Subelause (3) may be referred to. A large num-
ber of members may be involved, and they
should have someone to go to. I understand
that before this they could go to a judge in
chambers, but this has happened only five
times in the last 50 years. If employees know
there is a higher authority to go to if they are
not properly looked after they will feel happier.

Employees have many problems regarding
what is and what is not a salary. They may
appeal to the board, and the three employee
representatives may or may not agree, as a re-
sult of union conflicts and so on. There should
be some protection against that.

Employees have told us that they would like
to have someone to approach so that they have
a fair deal. When the board says no. ultimately
there is no appeal to the Minister. The
Ombudsman is there, but I am not sure that he
has any power. We can air problems in this
Chamber, but this is not something employees
will bring to a member of Parliament because it
may be a private matter.

Hon. J. M. BERINSON: I do not intend to
oppose this amendment.

Amendment put and passed.
Hon. MAX EVANS: I move an amend-

men t-
Page 44, after line 29-To insert-

(3) A decision of the Board on a re-
view under subsection (1) may be re-
ferred for independent review in ac-
cordance with the regulations.

I have already spoken on this matter.
Amendment put and passed.

Clause, as amended, put and passed.
Clauses 55 to 60 put and passed.
Schedules I and 2 put and passed.
Schedule 3-
Han. J. M. BERINSON: I move an amend-

ment-
Page 50, after line 17-To insert the fol-

lowing section-
(2) A member of the Board who has

given advice for remuneration to the
Board or to the Superannuation Board
constituted under the Superannuation
and Family Benefits Act 1913 with re-
spect to-
(a) a matter that is being considered.

or is about to be considered, at a
meeting of the Board: or

(b) a thing being done or about to be
done by the Board.

shall, notwithstanding that for the
purposes of subelause (1) the member
no longer has a direct or indirect
pecuniary interest in that matter or
thing, as soon as possible after the rel-
evant facts have come to the mem-
ber's knowledge, disclose the nature of
the interest at a meeting of the Board.

This amendment arises in the first place from
comments in the Price Waterhouse report and
an undertaking given by the Minister in the
Legislative Assembly to extend the declaration
of interests in the way outlined in the amend-
ment.

Amendment put and passed.
Schedule, as amended, put and passed.
Title put and passed.
Bill reported, with amendments.

As to Report and Third Reading
HON. J. M. BERINSON (North Central

Metropolitan-Leader of the House)
[8.47 pm]: May I indicate, in order to meet the
sitting timetable of the Legislative Assembly.
shall seek leave tomorrow to process the Bill
through all remaining stages.

SUPERANNUATION AND FAMILY
BENEFITS AMENDMENT BILL

Second Reading
Debate resumed from 16 June.
IHON. MAX EVANS (Metropolitan)

[8.48 pm]: This Bill is complementary to the
previous Bill and is necessary to finalise the
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setting up of the new superannuation fund and
other essential matters in respect of the pension
scheme in the existing fund. The Opposition
supports the Bill.

Question put and passed.
Bill read a second time.

In Comnmittee. etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon.

J. M. Berinson (Leader of the House). and
passed.

GOVERNMENT RAILWAYS
AMENDMENT BILL

Second Reading
Debate resumed from 16 June.
HON. GRAHAM EDWARDS (North

Metropolitan-Minister for Sport and Rec-
reation) [8.52 pm]: I thank members opposite
for their contributions to the second reading
debate and for their indications of support for
the Bill. I must say also that I was ver pleased
to hear the complimentary remarks made by
members about the Hotham Valley Tourist
Railway. I am a member of that group and I
believe the comments made by members op-
posite are deserved and well placed, and I am
happy to reiterate that praise.

Several points were raised by Hon. D. J.
Wordsworth and I have sought some infor-
mation which I am pleased to supply now.

In answer to his first question I understand
that each order needs to be identified as being a
separate issue which will be tailored to suit the
circumstances of the particular operation. In
the case of a conventional passenger train, such
as the Hotham Valley trip that runs to
Owellingup and return, the crew of that train
would be required to have qualifications com-
mensurate with those of a Westrail train crew.
Currently those trains are crewed by Westrail
but in the future those crews may be voluntary
members; but they will have to have the same
qualifications as do Westrail crews. That is
simply because they are in charge of loco-
motives and trains carrying large numbers of
passengers.

In the case of a light railway operation, as has
been thought about in other areas where it is
simply not suitable to have the more conven-

*tional Hotham Valley train operating, the com-
petence and experience of drivers should be
laid down in accordance with the nature of the
rail vehicle to be operated and the terrain over
which the service is to be provided. Quite
simply, it is not possible to have people who
are not qualified in charge of any sort of train,
be it light or conventional; and those qualifi-
cations will need to be quite substantial.

Hon. D. 3. Wordsworth also wanted to know
what would happen to an operator in the case
of an order being revoked. Since the contents of
any order will have to be accepted by the
potential operator, the operator would doubt-
less ensure that the terms of the order protected
him from any arbitrary revocation. That order
simply could not be revoked in circumstances
other than those provided for in the order, to
which the operator would have agreed, and any
compensation would have to be discussed in
those terms.

The honourable member also sought some
information as to when an order is given by the
Government. That is simply a decision of the
Government, but the intention of the original
Cabinet decision is that an order will not be
issued until the completion of the normal pro-
cess of deciding when a railway is no longer
required for Government railway purposes. If
the Government decides to give the option for
a tourist railway it will specify a period in
which expressions of interest may be submit-
ted. I think the honourable member was
pointing to a possible conflict where perhaps
someone seeks to establish a tourist railway
and a farmer adjoining the railway may seek to
have that land revoked for his own use. Quite
simply, if those expressions of interest were not
received it would be up to the Government to
decide on the future of that railway and
whether formal closure would take place.

I anm fairly sure I have answered all the ques-
tions raised during the second reading debate
on the Bill; however, if any more information is
required I will be happy to deal with those
inquiries in the Committee stage.

I commend the Bill to the House.

Question put and passed.

Bill read a second time.

In Committee. etc,

Bill passed through Committee without de-
bate, reported without amendment, and the re-
port adopted.
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Third Reading
Bill read a third time, on motion by Hon.

Graham Edwards (Minister for Sport and Rec-
reation), and passed.

LOCAL GOVERNMENT AMENDMENT
BILL

Receipt and First Reading
Bill received from the Assembly: and, on mo-

tion by Hon. Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading
HON. GRAHAM EDWARDS (North

Metropolitan-Minister for Sport and Rec-
reation) [9.00 pm]: I move-

That the Bill be now read a second time.
The Bill seeks to amend the Local Government
Act in 17 different subject areas. Local govern-
ments have been seeking many of these amend-
ments for quite some time and it is desirable
that the Bill be dealt with during tbis parlia-
mentary session.

Honourable members would be aware of the
Minister for Local Government's recently
announced intention to commence a complete
rewrite of the Local Government Act. This is a
long overdue project which is expected to be
commenced later in the year by the Depart-
ment of Local Government in consultation
with the local government associations.

The current Act is a most unwieldy docu-
ment which continually requires lengthy
amendments, as is demonstrated by the Bill
being introduced tonight. It is proposed that a
new Act will include the concept of general
competence powers for local governments and
the necessity for the present format of very
detailed legislation should be reduced.

The Bill is in keeping with Government pol-
icy to provide local governments with more
autonomy and wider powers. The principal
matters included are wider powers to provide
human services, a discretionary power to pay
allowances to members, wider use of infringe-
ment notices for minor offences. the power to
set certain fees and charges by resolution.
power to regulate parking for the benefit of the
disabled, and the constitution of the three local
government associations in the Act.

Members would remember that in late 1985
the Minister for Local Government attempted
to have the Local Government Act amended to
make it clear that local governments have the
power to provide welfare services which they

consider desirable for their districts. It has
always been the case that local governments
have been called upon to assist State and Fed-
eral Governments in the implementation of
their welfare programmes, and where particular
local needs have not been met by those spheres
of government some local governments have
provided additional community services.

The proposed 1985 amendment was
unfortunately rejected in this House and the
Government again seeks to amend the Act in
this area, as has been requested by numerous
local governments. Members will find that
there is support from the local government as-
sociations for this long overdue amendment.
The amendment also follows fro m
recommendations made in a recent task force
report prepared for the Local Government
Ministers' Conference. The report,
"Community Development, Human Services
and Local Government". which incidentally
has been accepted by all Local Government
Ministers in all States. proposes that respective
local government Acts be amended to allow
local governments to support human service
activities. It is further proposed that each State
develop a policy and funding framework for
local government involvement in this area, and
this is a matter which will be pursued by the
Minister for Local Government with Ministers
with associated portfolios.

The amendment in this Bill is more specific
than that previously brought before the Parlia-
ment. The amendment identifies particular
areas where there is increasing pressure on lo-
cal governments to be involved. As increasing
financial pressures are brought to bear on all
levels of Government it is desirable that they
all should have the ability to provide these ser-
vices where the need arises. Many country local
governments are now finding that the present
rural crisis is resulting in pressure from their
communities to become involved in welfare
programmes. Should a local government have
funds that it could direct to those areas it
would be regrettable if the Act restricted its
ability to become involved.

The Government believes that this is an
amendment deserving of support from all
honourable members. Local governments in
other States have had these powers for many
years and a denial of them in this State will
certainly be to the detriment of the communi-
ties that our local governments serve.

A further matter in the Bill which has also
previously been rejected in this House is the
inclusion of a discretionary power for local
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governments to pay their members an annual
allowance in recompense for the many inciden-
tal expenses that they incur.

Many councils have expressed concern that
the present system of limited reimbursement
for expenses discriminates against councillors
who do not have independent means to absorb
the various expenses of office. The Govern-
ment believes that the commitment to local
government of individuals should not be deter-
mined by their ability to cope with these
financial burdens. The payment of reasonable
allowances would encourage increased com-
munity participation and representation in lo-
cal government, giving all community-minded
individuals the opportunity to carry out the
responsibilities of this important office.

The Bill provides for maximum allowances
to be set by regulation for mayors and presi-
dents, deputy mayors and deputy presidents,
and councillors. It is proposed that these maxi-
mums will be $10 000. $3 000 and $1000 re-
spectively, and councils would be free to set
lower amounts if they so desired. The present
power in the Act for a council to pay an enter-
tainment allowance to the mayor or president
is to be removed as this new provision will
cover allowances for that type of expense.

In line with this Government's desire to give
local governments greater autonomy. a new
power is included which will allow councils to
set some fees and charges by resolution, instead
of the current requirement that they be set in
by-law. This will apply only to the setting of
fees and charges for the use of property or
premises vested in or under the care, control or
management of the council.

Amending by-laws annually to update these
fees and charges is a time consuming process
for all parties and there is no reason why coun-
cils should be required to obtain the approval
of the Governor every time the amount of the
fee or charge needs to be amended. The
Government recognises that from time to time
a council could set amounts that would not be
in the public interest and to overcome this situ-
ation the Minister will retain a power to amend
or revoke a fee or charge that is considered
unreasonable. However, the need to do this is
most unlikely as local governments can be
expected to demonstrate a commonsense atti-
tude in setting realistic and reasonable fees and
charges. The key areas covered by this amend-
ment include fees and charges for the use of
halls, recreational areas, swimming pools and

airports. It is proposed
expanded to include
amendments to the Act.

that this power will be
other areas in future

The Bill also makes provision for the
Governor to make uniform general by-laws for
councils to regulate parking for disabled per-
sons. Members would be aware of problems in
our community where inconsiderate able-
bodied persons park in bays reserved for the
disabled. It is proposed that the uniform by-
laws will give councils the power to issue in-
fringement notices where such persons park il-
legally in special bays set aside on any land.
The uniform by-law will specify that a disabled
person who displays a sticker issued by the
Australian Council for the Rehabilitation of the
Disabled-ACROD-would be entitled to
park in bays clearly set aside for the disabled.

The Government believes this to be a long
overdue measure to ensure that disabled per-
sons can go about their business as best they
can without interference from other people
who have little regard for their disabilities.

The Bill includes a new provision for coun-
cils to issue infringement notices for specified
offences..- At present under the Act, infringe-
ment notices can be issued only for litter and
parking offences and local governments have
brought to the attention of the Minister for
Local Government the fact that there are vari-
ous other offences under the Act or by-laws
which could equally be dealt with in this way.
The advantages from the use of this system of
enforcement accrue not only to the offender
and the prosecuting authority, but also to the
court system.

It is proposed that particular offences will be
identified and then prescribed in regulations.
These will be for offences where there can be
no doubt that a breach has been committed
and there has not been a serious transgression
of the law. Particular areas already identified
by local governments where infringement no-
tices could be applicable include illegal camp-
ing, straying stock offences, and some breaches
of building requirements.

A further matter included in the Bill is the
formal constitution of the three local govern-
ment associations in the Act. This has been
done at the request of the associations, in line
with similar legislation in other Slates. It is a
recognition of the important part the associ-
ations play in the operation and development
of the local government system in this State.
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The associations have been involved in the
detailed drafting of these provisions and they
fully support the legislation.

The Bill also includes amendments in several
other areas. These are-

providing a power for electors 10 petition
for the division of cities, towns and shires;

allowing absent voting for all extraordi-
nary elections:

extending the regulation of street trading
to include hiring:

clarifying councils' power to lease land
outside their districts:

removing the involvement of the secretary
for local government in the issue of build-
ing stop-work orders:

extending certain rights which are limited
to ratepayers to apply to all electors.

in relation to referees appointed under the
Act, to allow the Minister rather than the
Governor to make such appointments and
to include a provision for referees to be
adequately remunerated for their services:

allowing councils to dctermine how many
of their members may attend local govern-
ment conferences and have their expenses
paid:

removing the requirement that councils
should operate separate parking fiunds:

including a specific power for descriptions
of land, associated with Governor's orders
made under the Act, to be dealt with by
way of miscellaneous plans prepared by
the Department of Lands Administration:
and

allowing councils to make ex-gratia pay-
ments or provide benefits where they con-
sider that a person has suffered an injus-
tice resulting from council actions re-
gardless of the legal obligation tocdo so.

Honourable members will appreciate this
amending legislation covers a diverse range of
issues which will enhance the operation of local
governments.

I commend the Bill to the House.

Debate Aj ourned, on motion by Hon. N. F.
Moore.

ACTS AMENDMENT (WATER
AUTHORITY RATES AND CHARGES)

BI LL
Second Reading

HON. KAY HALLAH-AN (South East
Metropolitan-Minister for Community Ser-
vices) [9.12 pm]:l move-

That the Bill be now read a second time.
The purpose of this Bill is to make amend-
ments to the Water Authority Act 1984 and to
relevant Acts so as to effect a major simplifi-
cation of the rating and charging provisions of
the water legislation. It will do this by
transferring the primary power to Fix rates and
set charges from six separate country and
metropolitan Acts to the Water Authority Act.

Although the simplification is being achieved
by amending the existing legislation, it is never-
theless a major step towards the aim of reduc-
ing the water legislation to a single Act.

The Government's objective of reducing the
water legislation to a single Act is proceeding,
but there are many matters to deal with to sort
out the anomalies between city and country
Acts, to eliminate provisions which are no
longer applicable, and to consider amendments
designed to bring about simplicity and ef-
ficiency.

I am sure all members will realise that the
amount of work involved in amalgamating and
updating 10 Acts up to 94 years old is very
considerable. Until that is possible, the present
Bill will go a considerable distance towards uni-
fication in the rates and charges area and in
some peripheral matters.

The present Bill completely restructures the
legislation applying to rates and charges so that
there will be a single set of provisions for water
supply, sewerage. drainage and irrigation,
whether metropolitan or country. This does not
mean that the rates or charges need to be the
same, only that the procedures and statutory
powers will be. The Bill makes some amend-
ments to the provisions for recovery of out-
standing accounts, but it does not yet gather
them into a single Act.

From an administrative point of view, the
major change will be the transfer to by-laws of
many of the details now contained in Statutes.

The existing legislation has a long history.
with numerous amendments being made to suit
emerging needs. Many of the amendments have
been made to effect minor changes within
already complex. confusing provisions, to the
point where there is now no clear pattern
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within individual Acts and frequent incon-
sistencies between Acts. The Bill will remove
all this legacy of the past and replace it with a
relatively brief statement of the Water Auth-
ority's powers to make charges and some basic
limits on those powers, together with by-law
making powers, under which the authority will
be able to make by-laws setting out the details
of its charges, the way in which they are pay-
able and related administrative matters. As
with the authority's other by-laws, the charging
by-laws will be subject to the approval of the
Minister and to disallowance by Parliament.

This arrangement is essentially the same in
principle as the provisions of the State Energy
Commission Act.

Although some Water Authority charges still
take the form of rates, either an property values
or land area, the moves towards "pay for use"
are progressively reducing these. Hence the Bill
uses the term "charges" uniformly, but pro-
vides that these may be made in the form of
rates. This form of terminology will facilitate
further moves towards "pay for use".

The Bill takes the form of a new division to
be included in the financial provisions part of
the Water Authority Act and consequential
amendments to that Act, to the other water
Acts which at present contain the rating and
charging provisions and to the Strata Titles Act
and Pensioners (Rates Rebates and Defer-
ments) Act. One of the Acts which this Bill
would amend is the Land Drainage Act.

Fears have been expressed that these amend-
ments would pre-empt the recommendations of
the inquiry being conducted into rating of the
Busselton drainage district.

The Minister for Water Resources has had
this matter thoroughly and carefully
investigated and all advice is that the amend-
ments would in no way inhibit the adoption of
the inquiry's recommendations. Indeed, the
flexibility provided by the amendments would,
in all probability, make it simpler to adopt the
recommendations.

Despite the Minister's assurances, the un-
founded allegations that the Bill is somehow
related to the inquiry have persisted. There-
fore. to remove any doubts as to the Govern-
ment's intentions, the Minister for Water Re-
sources has asked me to move appropriate
amendments at the Committee stage which will
result in the Bill not applying to the Land
Drainage Act.

This will result in the somewhat untidy situ-
ation where the legislation is consolidated with
regard to all water services of water supply.
sewerage, irrigation and metropolitan drainage,
but not country drainage.

The Minister looks forward to the time when
consolidation of this part of the legislation can
be completed.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. W. N.

Stretch.

OCCUPATIONAL HEALTH, SAFETY AND
WELFARE AMENDMENT BILL

Second Reading
Debate resumed from I I June.
HON. G. E. MASTERS (West-Leader of

the Opposition) [9.18 pm]: The Liberal Party
supports the second reading of this Bill. Obvi-
ously. as a party, we have very serious reser-
vations about some clauses in the Bill and they
are reflected in the amendments on the Notice
Paper.

I was heartened by the kindly acceptance of
the Leader of the House of points made by the
Opposition during the debate on the Govern-
ment Employees Superannuation Bill and I
hope he continues along that line when he con-
siders the amendments we have on the Notice
Paper relating to this Bill.

In November 1984 the Government
introduced the original Occupational Health,
Safety and Welfare Bill into this Parliament
and it set up a commission to carry out certain
functions. On that occasion, I was the Oppo-
sition spokesman and I made the following
remarks which are recorded on page 3883 of
Ifansardof 13 November 1984-

I think it is fair to say no-one in the
Council, on either side of the House, or in
the Legislative Assembly, would not sup-
port every genuine effort to improve safety
and health in the workplace. We all know
that some very serious accidents take place
in the workplace and we all know that
many of those accidents could be avoided
if greater care were taken.

That is how I commenced my remarks to that
debate. I also flagged the Liberal Party's very
serious concern and fears when the commission
was set up under the original legislation. I said
that it could well lead to an overkill. A course
of action was advocated by Judyth Watson in
her draft report which was received with much
consternation in the community.
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On page 3884 of Hansard also on 13
November I said-

The Opposition in this House. and I am
sure in another place, gives fair warning to
the Government and the Minister that if
some of the matters contained in the dis-
cussion paper were brought forward by
regulation, we would have no option but to
challenge them and to seek their with-
drawal to protect the workplace in the
areas where we have concern.

I noted the word "regulation" in my comment,
but of course, this would apply whether it be by
regulation or legislation.

I put it to the House that in some respects
there are a number of proposals in the Bill that
do reflect some of the recommendations based
on Judyth Watson's report. Even though the
proposals are disguised to a certain extent.
nevertheless they are included in the legislation
and are along the lines of the draft report:
hence, the Opposition's concern about the
legislation-

During the same debate I made strong refer-
ence to the draft proposals, and gave warnings
that if Government regulations or legislation in
the future were to reflect some of these Judyth
Watson recommendations we would be deeply
concerned, as would many other people in the
community. Hon. Des Dans made this com-
ment, and again I quote from Ilansard of 13
November 1984. page 3889-

The discussion paper-

That is the Judyth Watson discussion paper.
To continue-

-would probably be the worst possible
scenario, because that is what discussion
papers are all about.

So he recognised that the proposals put forward
were not desirable and should not be pursued.
He made that quite clear and I acknowledged
those comments at the time.

In my view the Watson report proposed the
most radical changes in the area of occu-
pational health, safety and welfare which have
been proposed for many years. They are as ex-
treme as those proposed originally in Victoria.
and go far beyond what would be acceptable in
Western Australia today. The report proposed
a course of action which would significantly
increase union power in the workplace. Indeed
I suggest it would have given the trade unions
complete control in the workplace if they
desired to use it in that way.

The report went well beyond the ILO Con-
vention 155 and Recommendation 164 which
were quoted in the second reading speech as a
basis for this legislation. I acknowledge that a
great deal in this legislation is based on that
ILO convention and its recommendations.

The Lord Robens report-if that is the way
to describe it-did not go anywhere near as far
as the Watson recommendations and the draft
report proposed. When discussing the setting
up of the commission on the date I have
mentioned, on two or three occasions Hon. Des
Dans commented on his observations of pro-
cedures and policies adopted in other
countries, and made this statement on page
3890 of H1ansard-

I have had a look around the world and
read the legislative powers provided in
other countries. The First I rejected was the
system which operates in the United States
of America, and indeed some of the
systems which operate in Canada. The
system in Britain. on the surface, looks
best.

On the surface the system in Britain is the Lord
Robents' recommendation. It is significant that
Hon. Des Dans. with his great background in
the industrial area-although I used to have a
number of arguments with him in this House I
recognised him as being very capable in those
areas-made some significant contributions to
debates on industrial matters, as he did to the
debate on the setting up of the Occupational
Health, Safety and Welfare Commission.

Of those expressions of concern which I
raised during that early debate, some could
have been justified, or at least some of those
fears could have been reflected in this legis-
lation. I knew-and I guess most other mem-
bers did-that the commission could well have
been used as something of a front for the
Government. I guess we could say that the
Watson report was nothing more than an ambit
report. The Government and the unions are
well able to use that sort of tactic to gain some
ground.

The usual tactic of the Government has been
followed in the process of bringing forward this
legislation. The Government's tactic is to set
up industry groups, big groups from unions.
and those groups which have a broad interest
in a certain piece of legislation; it sets up a
committee or commission or whatever, and at-
tempts to lock all those people into the result of
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the work they do. The Government produces
documents supposedly backed by all parties,
but in fact that is not always true.

The Government in this case has attempted
to say. "We have set Up a tripartite council or
commission; a group of people from industry
and unions, and the Government is involved.
Out of this has come a piece of legislation which
is, generally speaking, supported by all those
groups." Much of this legislation has been sup-
ported by that tripartite group, but
concern has been expressed in certain areas
which will obviously be the subject of consider-
able debate at the Committee stage. The
Government attempts to bring forward as a fait
accompli this sort of legislation which has a
tripartite background.

In his second reading speech the Leader of
the House made reference to the tripartite com-
mittee and said on page 2 of his speech-

This has occurred with that commission
establishing a tripartite working party at its
second meeting on 5 June 1985. Indeed,
the Government can say with some satis-
faction that the proposals now before the
House represent, with few exceptions, the
consensus viewpoint of that working party
and the commission.

I point out and acknowedge that much of the
legislation is supported by that tripartite group.
Nevertheless, there are some strong reser-
vations which I will pursue, and I hope that the
National Party will view the matter in the same
light as I do. Indeed, some of its amendments
on the Notice Paper are very similar to ours. It
will be a matter of which amendments we pur-
sue.

It appears to me that the Government has
consistently talked over a period of time about
what happens in other countries. It seems to be
committed to the Swedish industrial relations
system. Union leaders and Labor members of
both the Legislative Assembly and the Legislat-
ive Council praise the Swedish industrial re-
lations system and the Swedish way of life. I
guess they hope to follow that lead.

When I made a trip to that country some
four or five years ago I noticed that the peak
council-those big union and industrial groups
and the Govern ment-seemed to get together
and make decisions and impose them on the
rest of the community. Thai is not always the
correct course of action to take. As a result of
that pmocess many of the smaller groups and
their interests are overlooked.

The Government has decided that in pursu-
ing the Swedish system. which I regard as the
ultimate in the welfare state, the situation
would arise where those big groups would be in
control of the country, and the Government
wo uld fol low altong.

The Government would think that
ultimately, at the end of the day, the State
would be run in a sort of arrangement where
peak industry groups, peak union groups and
the Government got together to make de-
cisions, and came out with documents which it
expected everyone else to accept without reser-
vation. That is what I am saying about locking
it in, and that was my view of what happened
in Sweden.

Hon. S. M. Piantadosi: What goal would
these people have in mind-to create a safe
working environment?

Horn. G. E. MASTERS: They would be
seeking to have a tripartite-

Hon. S. M. Piantadosi: To create a safe work-
ing environment?

Hon. G. E. MASTERS: I am just talking
about the process by which this legislation has
been worked up.

H-on. S. M. Piantadosi: Are you saying that is
bad?

Hon. G. E. MASTERS: No, I am not. First of
all, the member is indicating by his comments
that I am not interested or concerned about
health or safety in the workplace. That is not
true. I am saying there are times when the sort
of process that is being followed here is quite
good and achieves results, but at the end of the
day there might well be people who are not
considered, and if we find that there are prob-
lems, loopholes, difficulties, and small groups
of people do not receive the consideration that
should have been given to them, then it is up to
all members in this Chamber to look at the
legislation and say, "Let us correct a few
things." I guess that is what we are trying to do
today.

Let me make the position of my party absol-
utely clear so that there is no misunderstand-
ing. I made these points in November 1984,
but I think they bear repeating for the record. I
will read out the course of action we should be
following in dealing with health and safety mat-
ters in the workplace, so it is there for everyone
to see-

A code of practice be developed as a
guide to employers, but that no legislative
proced ures shoulId be la id down.
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So we are already talking about a code of prac-
tice, which is reflected in this legislation, but
we will be talking about the application of that
code of practice later. I emphasise that we agree
with a code of practice in broad terms as a
guide to employers. To continue-

An amalgamation of various attitudes
on health and safety in the workplace
where it is clearly demonstrated to be in
the public interest.

Once again the Government has brought along
this legislation today, and there is a comp-
lementary Bill which will in fact repeal some
Statutes and bring other Statutes under one um-
brella. So long as this is in the public interest and
the Government has carried out sufficient inves-
tigation and costing on it, and the end result is
that the Government's proposal to bring those
statutes under one umbrella is thoroughly
justified-and I am sure the Leader of the
House will be able to explain that to the
Chamber-then I have no argument about that
either.

The third argument I would like to bring
forward is again a policy that we have adopted
over recent times-

We believe the most effective method of
further improving health and safety stan-dards is by educational and training pro-grammes. These programmes should be
developed in schools, technical and ter-tiary institutions and specially established
training courses.

I think this Bill does to a certain extent reflect
an objective of improving the educational
processes and training of people, getting them to
understand health and safety issues, although
the Bill perhaps does not go as far as it should.

Hon. S. Mi Piantadosi: On the job?
Hon. G. E. MASTERS: Both on and off the

job. I am saying for the benefit of members that
the comments I am reading out now, I read out
in 1984, but that is still our position, and I am
relating those comments to the Bill that is be-
fore the House. I have talked about a code of
practice, with some reservations. We would
support that as a guide to employers. Standards
of education and training ought to be followed
also.

Hon. Tom Helm interjected.

Hion. G. E, MASTERS: I am not arguing with
the member, and I commend pants of the Bill.
The member is getting worried now because I
am saying good things about the Bill.

I will come to the tougher bits in a moment,
but let us get through the soft stuff f irst-

It is the duty of every employer to ensure
so far as reasonably practicable the health,
safety and welfare at work of all his em-
ployees.

Once again, as 1 understand the legislation,
although I will ask some questions during the
debate, the word "practicable" has been used.
and it has been defined in most cases as
'. easonably practicable" and that is a very im-
portant term to use.

Hon. Tom Helm interjected.

Hon. G. E. MASTERS: The member laughs
about it, but in the ILO convention and in Lord
Robens report special emphasis was drawn to
the use of these words, so they arc not my
words, and if the member is saying that those
people are wrong in putting that in, that is
entirely up to him. I think there needs to be
reasonableness about all the things that hap-
pen. if one goes to the extreme of forcing
people to carry out certain actions that are
either very costly or not justified, then alterna-
tives have to be found, and there may come a
time when an employer simply does not go
ahead with the sort of work that is being done
because the safety aspects arc too serious to
combat or there is too much risk. However.
those wards ha ve been used i n the I LO con ven-
tion, which the member's party and the Labor
Government, both State and Federal, have
endorsed and embraced. I say again this legis-
lation seems to follow that line, and I hope I
am right in saying that.

To quote again the Opposition's posit ion-

It is the duty of employees to take
reasonable care for their own health and
safety and that of their fellow workers.

So employees have a responsibility as well to
take reasonable care. That is again reflected in
this legislation. To quote again-

The Final responsibilities and decisions
in maintaining health and safety standards
in the workplace must be with manage-
menit based on the regulations and legal
requirements prevailing at the time.

I think there will be some reservations here,
and there is certainly a responsibility on em-
ployers, but I guess that is not always a decision
that is able to be made by employers, but rather
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must be made by other people. Proposed sec-
tion 25 is an area where we will certainly be
challenging the Government. To quote again-

The important powers and authority of
the health and safety inspectorate must be
preserved.

Indeed, the inspectors' powers have been
preserved and strengthened, but we have some
questions about how far they are able to go in
this respect. It is unquestionable that they must
have very strong powers to carry out their func-
tions in health, safety and welfare matters.

The final point I make. and I quote again.
is-

A continual upgrading of safety and
health standards must remain a priority
for employers, employees and the Govern-
ment.

I guess that is a motherhood statement.
The points that I have raised represent the

position that we took in 1984, so I say to the
Government that in many of these areas, we
stand side by side with it, and consider this
legislation to be very good, and that is why we
support the second reading. A good, strong
piece of legislation, dealing with health and
legislation in the workplace, is certainly necess-
ary. I would point out that there are many em-
ployers today-and I am sure that Hon. Mick
Gayfer and others will raise this matter-who
have a very sound health and safety record, and
who indeed have committees and safety rep-
resentatives, and all the things that are necess-
ary. However, there are many people who do
not, and that is what this legislation is about.
There are limits to how far one can go. and
those limits are the areas we shall challenge.

The ILO convention and the Robents report
recommend consultation, cooperation and edu-
cation-all those things we have been talking
about. The Robens report also advises against
using statutory requirements, and we must look
carefully at the line the Government is taking
of introducing more and more legislation and
regulations imposing more and more of a load
on the community and, in this instance, the
workplace. Many of the problems we encounter
can be overcome in other ways.

I LO Convention 155. Recommendation I164,
is the convention concerning "occupational
safety and health and the working environ-
meat". I draw the attention of honourable
members to the fact that the word "welfare" is
not used, nor was it used in the Robens report.
When we argue in Committee about the desir-
ability of using the word "welfare" in this legis-

lat ion I would expect the Leader of the House
to indicate any piece of existing legislation
covering these matters which includes the word
-welfare" and a definition of it. If he cannot do
so it does not mean that we cannot define the
ward here. Itf we cannot come to sonmc under-
standing of what it means there must be some-
thing wrong with us. But there is no reference
to the word in the heading of that convention.

The convention refers to certain exclusions
for certain industries such as the maritime,
fishing and shipping industries, which all have
special problems.

The ILO convention does have a definition
of the word *'health".

Hon. Tom Helmn has been talking about the
words "reasonably practicable". I quote ILO
Convention 155, Article 4 iii), as follows-

The aim of the policy shall be to prevent
accidents and injury to health arising out of,
linked with or occuring in the course of
work, by maxim ising, so far as is reasonably
practicable, the causes of, hazards inherent
in the working environment.

I refer now to Article 5 (e)-
The protection of workers and their rep-

resentatives from disciplinary measures as
a result of actions properly taken by them
in comformity with the policy referred to
i n A rticle 4 of t his Con vent ion.

I have no doubt that during the Committee
debate that article will be quoted at the Oppo-
sition in support of the Government's
proposition. 1 do not propose to read all of I LO
Convention 155 but I will read Article
19(a)-

There shall be arrangements at the level
of the undertaking under which-
(a) workers, in the course of performing

their work, co-operate in the fulfilment
by their employer of the obligations
placed upon him;

So we see there a reference to co-operation. It
goes on in (d)-

workers and their representatives in the
undertaking are given appropriate training
in occupational safety and health;

Article 19 (F) stats-
a Worker reports for-with to his im-

mediate supervisor any situation which he
has reasonable justification to believe
presents an imminent and serious danger
to his life or health; until the employer has
taken remedial action, if necessary, the
employer cannot require workers to return
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to a work situation where there is a con-
tinuing imminent and serious danger to
life or health.

I have no doubt that that article will be drawn
to our attention during the debate, but obvi-
ously it is open to several interpretations and
there is a limit to how far we can take that
proposal.

I refer now to ILO Recommendation 164,
Article 12()-

The measures taken to facilitate the coop-
eration referred to in Article 20 of the Con-
vention should include, where appropriate
and necessary, the appointment, in accord-
ance with national practice, of workers,
safety delegates, or workers, safety and
health committees, and/or of joint safety
and health committees; in joint safety and
health committees workers should have at
least equal representation with employers'
representatives.

The National Party has an amendment on the
Notice Paper that may well cause some con-
siderable debate and no doubt the Government
will refer to the ILO article I just quoted. The
setting up of health and safety committees
should occur "where appropriate and where
necessary", and not in every case.

No matter how much legislation or how
many regulations we introduce, and no matter
how much pressure we apply, little will be
achieved in the workplace unless there is a
good feeling between employers and em-
ployees. unless they accept joint responsibility.
and unless there are sound educational pro-
grammes in place. If the employers and the
employees work together, progress can be
made, and to a certain extent this Bill reflects
that.

The very moment we introduce this sort of
legislation we provide a possible mechanism
for industrial disputes. Providing for the in-
volvement of the Industrial Relations Com-
mission will only encourage some people to go
beyond the proposed health and safety com-
mittees and Lake their grievances to the Indus-
trial Relations Commission. They will do this
to challenge the powers of the health and safety
committees and the powers of the inspectors.
There are many more simple ways than this to
deal with these problems.

If we provide a situation in which health and
safety matters become industrial matters we in-
crease the risk of industrial disputes in the
workplace. We will be going back to the adver-
sary situation with one against the other, where
real health and safety provisions are lost and

the real fight becomes who can tough it out the
longest. This legislation could be applied in
that manner unless the Government accepts
certain amendments. I point out to Hon. Tom
Helm that in this Bill we are talking about co-
operation. We are talking about working
together to preserve a good working environ-
ment in order to improve health and safety in
the workplace. Therefore, these issues should
all be clear-cut.

It ought to be simply a question of whether it
is a safety and health issue or not. There should
not be any dispute, and when an inspector
comes along and is asked whether a certain
issue is a safety issue or not and says. "In my
view it is safe" that ought to be the end of the
matter. To then say, "We do not accept your
decision; we are going to take further action" is
all wrong. I cannot see why this matter cannot
be resolved in a simple way if the people who
carry out the inspections are properly trained
and the work force itself is properly trained. I
ask the Leader of the House and members who
may contribute in this debate, why that simple
formula cannot be adopted. If a decision is
made that there is no health or safety risk and
employees refuse to accept that decision-cer-
tainly if employers refuse to accept it, they will
be very heavily penalised-they should also be
subject to the sont of penalties imposed on em-
ployers in that situation. These things cannot
be allowed to drag on with one side suffering
greatly and the other side able to create an
industrial dispute. To a certain extent this
legislation is structured to encourage dispu-
tation.

I will not go into great detail in respect of all
the aspects of the legislation the Opposition is
worried about. It has been my practice in the
past to make a long speech on these issues to
try to clarify the Opposition's position as far as
I am able for the Minister handling the Bill, so
that hopefully he will give some answers at the
end of the second reading debate. However, for
one reason or another that has not been
happening lately; but that is the Minister's de-
cision. If we do receive answers to the detailed
questions asked in the second reading debate I
cannot see any point in going over the same
argument twice; but I certainly will identify
them for the Leader of the House, although I
think that is hardly necessary in view of the
amendments.

The Bill has some very good aspects. We
applaud the setting up of a framework for self-
regulation in occupational health and safety
and the joint responsibility to which I made
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reference earlier. We applaud the educational
aspect of this legislation and we applaud the
bringing together of various Statutes which are
at present fragmented and which are now
intended to be brought under the one umbrella
of legislation. I have some reservations about
the possibility of bringing certain Acts under
the umbrella of this Bill. I am sure Kon. Sandy
Lewis will have a few words to say in respect of
the mining legislation. Beyond that, the scope
of this legislat ion is too wide-

I-on. i. M Berinson: Are you saying that you
have reservations about bringing the various
Acts together without the Mining Act?

Kon. C. E. MASTERS: No. I said that bring-
ing together certain Statutes is a good idea be-
cause they are too fragmented at the moment,
but there is a provision in the Bill in clause 7
(2), which reads as fol lows-

(2) Subject to this section and except as
may be otherwise expressly provided by
Parliament. this Act does not apply to or in
relation to any workplace that is, or at
which work is carried out on, a mine, pet-
roleum well or petroleum pipeline to
which the Mining Act 1978. the Mines
Regulation Act 1946. the Coal Mines Regu-
lation Act 1946. the Petroleum Act 1967,
the Pet roleum (Submnerged Lands) Act 1982
or the Petroleum Piplines Act 1969. applies.

That is fine; but it then goes on over the page to
say-

(3) The Minister and the Minister for the
time being administering the Act referred
to in subsection (2) that is concerned may.
by instrument in writing, jointly declare
that this Act, or such provision of or under
this Act as is specified in the instrument
shall, for such period as is described in the
instrument, apply to or in relation to a
Workplace referred to in subsection (2). or
any part of such workplace that is specified
in the instrument.

That in fact means that if two Ministers get
together they can decide to apply this legis-
lation and override other pieces of legislation
which I have mentioned. I accept that it needs
the two Ministers to get together. I would think
realistically that that decision would have to go
to Cabinet. However, people involved in the
industry are apprehensive about this. I will not
debate this matter because I-on. Sandy Lewis is
far more experienced than I and he represents
the coalmining district, so I will leave that side
of the argument to him.

I am sorry that Hon. Peter Dowding during
the lengthy Committee stage of the legislation
in the other place-which I hope we will not
repeat in this Chamber-did not respond in
any great depth to the questions raised by the
Opposition, nor did he even bother to debate
some of the amendments put forward. I am
sure that the Leader of the House who is hand-
ling the Bill on the Minister's behalf will not do
that, because it is not his way of dealing with
things. However, it was disappointing that the
Minister in the other place refused to accept
any amendments. He made a few minor
changes, which are reflected in this legislation.
of his own volition but he refused to accept any
amendment of substance from the Opposition.

I will go through some of the areas that need
to be addressed. The question of welfare and
the use of the word "welfare" in the title of the
Bill and consistently throughout the legislation
is something that in the broadest possible sense
can be interpreted as anything, and it is far too
wide. In the Legislative Assembly the Oppo-
sition attempted to delete that word from the
title and throughout the legislation;, the Oppo-
sition failed and the National Party supported
the Government. It was interesting that the
National Party said, "Look, if you come for-
ward with a definition we might be more in-
clined to support you." The Liberal Party has
taken that up and instead of deleting the word
"welfare" the Liberal Party has attempted to de-
fine it.

Again that is a matter that the Government
needs to address, but I think the definition the
Liberal Party has put forward is very fair. We
have strong reservations about the Industrial
Relations Commission's involvement in the
legislation. I said earlier that the involvement
of the Industrial Relations Commission would
only encourage health and safety to become an
industrial matter and encourage industrial dis-
putes in the workplace. I know that the tipar-
tite committee considered this matter and in-
deed the Western Australian Confederation of
Industry supported the reference to and the in-
clusion of the Industrial Relations Commission
in the legislation whereas, as I understand it the
trade union movement was not happy to have
it in the Bill. Perhaps I am getting into a
dangerous area because in this case I would
tend to support the trade union movement in
the view that the Industrial Relations Com-
mission should not be involved in this legis-
lation.
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Once again I notice that the numbers were
against the Liberal Party in the Legislative As-
sembly. Indeed the National Party saw no re-
quirement for deleting those words. I certainly
will not try to pursue a lost cause in the Legis-
lative Council.

Proposed section 25 is the most important
provision of the Bill and the one to which the
Liberal Party has the most objection. This
clause is headed "Direction to cease work". In
my view this clause has been condemned by
most people in the community except for the
Trades and Labor Council and the trade union
movement. The possibility of using this clause
to cease Work is very serious indeed. It may be
with the best of intentions that the Govern-
ment has decided to include this in the legis-
lation, although I suggest that it is much likely
that it brought it forward to placate some of the
unions, so that the Government could say to
them. "At least we tried." I would be surprised
if the Government were really serious in
seeking to include new section 25 in this legis-
lation.

There is no doubt in my- mind that some
union leaders and shop stewards have been
using safety issues for years to trump up indus-
trial disputes and stoppages. Hon. Sam
Piantadosi can smile, but he would have to
agree with that.

Hon. S. M. Piantadosi: No, I do not.

Hon. G. E. MASTERS: I am sure that the
honourable member knows all about building
sites where those sorts of disputes have taken
place. IHon- Tom Butler was employed as an
adviser by the Government to try to solve
many of those sorts of disputes, and he
succeeded. Many of the disputes were about
health and safety issues and were not necess-
arily justified. Hon. Tom Butler suggested that
many of them were not justified. I believe he
did a fairly good job.

I am trying to say that a number of the stop-pages on health and safety grounds were
trumped up.

Hon. T. G. Butler: Trumped up by you.

Hon. G_ E. MASTERS: Every member of
this House knows that many of the stoppages
have been trumped up. New section 25 will do
no more and no less than legalise many of those
disputes. Many of those disputes will now be
held under the protection of this legislation.
The unionists will be paid while they are on
strike and will not have to accept any liability.

Hon. .1. M. Berinson: What is the penalty in
current stoppages for a person who is trumping
up a dispute?

Hon. T. G. Butler: Are you going to sidestep
that one?

Hon. G. E. MASTERS: No, I realise that
Hon. J. M. Berinson does not have a great deal
of experience in the industrial field.

Hon. T. 0. Butler: Neither have you.
Hon. G. E. MASTERS: Hon. Des Dans

would know the answer to that quest ion. There
have been many trumped up disputes and the
peopleC ca usi ng th em ha ve got away scot- free.

Hon. J. M. Berinson: What will happen to
them under this new legislation?

Hon. G. E. MASTERS: The same. I know
they are subject to common law action if the
employer wants to take that action. However,
in many cases, it is not worth the trouble.

Hon. J1. M. Berinson: This legislation would
only legalise non-trumped up stoppages.

Hon. G. E. MASTERS: No it would not.
Small business is extremely rearful of this

legislation. I had a meeting with Rob Meecham
who put forward the Trades and Labor Coun-
cil's views on this Bill. He said nothing in the
Bill would have any effect on small business.
The Minister in another place made the same
statement. I put it to members that this legis-
lation will greatly affect big and small business,
with no exceptions.

Hon. T. 0. Butler: It will have an effect, but
to what extent?

Hon. G. E. MASTERS: I said that it will
affect small b us in ess grea tly.

Hon. T. 0. Butler: I am saying it won't
greatly affect it.

Hon. G. E. MASTERS: The unionists
involved in the larger workplaces, including the
Reynolds, the O'Connors. the Palmers, and the
Ethells, know that to be the case.

Hon. T. G. Butler: I was wondering when
you would get to them.

Hon. G. E. MASTERS: They will use
proposed section 25 to very great effect. They
have caused all the trouble. They have bought
the trade union movement into disrepute. They
give the good trade unionists a bad name. They
will use proposed section 25 to stop work on a
site if the wrong person wheels the wrong wheel-
barrow, or the wrong person picks up a piece of
wood.

Hon. T. 0. Butler; That is rubbish.
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Hon. G. E. MASTERS: A week or two ago I
was told the story of employees who were work-
ing under cover on a construction site but the
toilet was outside. Apparently it was raining
and the union told its members that, because it
was raining, they could pack up and go home.
The workers told the union that they were
working under cover. They were told that the
toilet was outside and that they had to stop
work. Proposed new section 25 will be used to
even greater effect by these people.

As long as 1 am in this Kouse I will never
step back from fighting people like that. They
are bad for the community, bad for the indus-
try, and bad for the trade union movement.

An article appeared in The West Australian
on 19 May 1987 under the heading "TIC hits
back at Liberal attack". It stated-

The Trades and Labor Council has
reacted angrily to State Opposition criti-
cism of the occupational-health legislation.

The acting TLC Secretary. Mr Rob
Meechamn. said that the TLC was prepared
to take court action over statements from
the Leader of the Opposition in the Legis-
lative Council, Mr Masters.

"Mr Masters is implying that the trade
union movement wants to use
occupational health for industrial pur-
poses," he said.

Mr Meechamn said that the legislation
was necessary because some employers,
particularly the small businesses, did not
run safe operations.

Anyone who throws writs at me to shut me up
is going the wrong way about it. In fact, I repeat
that new section 25 will be used for the pur-
poses I mentioned by certain people in the
union movement. It is no good members of the,
Government shaking their heads and saying it
will not happen. It has happened and it will
continue to happen. The difference is that now
they will have a legal right to do so.

In a Press statement dated 19 May 1987, the
Australian Small Business Association, as a re-
sult of comments made by Mr Meecham,
stated-

ASBA WA also described the comments
by Mr Meechamn that the TLC might take
court action against the State Opposition
for implying that the Trade Union move-
mnent wants to use Occupational Health for
industrial purposes as a "hysterical over-

reaction which typified the
confrontationalist approach of the Union
movement.

Those were their words, not mine. It con-
tin ues-

Section 25 of the Bill enables a health
and safety representative at a workplace to
issue a stop work directive and Section 26
enables employees to refuse to work in cer-
tain circumstances. The Bill therefore
clearly does give disruptive elements in the
workforce the means to stop work, and it is
simply not good enough for the TLC to
attempt to disguise this fact by using bully-
boy tact ics aga in st t he Stlate Op pos it ion.

That was hitting the nail right on the head. This
legislation appears to place a very heavy re-
sponsibility on employers-with fines of
$50 000 or thereabouts-and much less on em-
ployees. I accept that in many cases this is justi-
fled, but the situation is somewhat lopsided.
Perhaps when Hon. Tom Butler says yes. he is
agreeing that it is lopsided and should be
reconsidered. That issue should be debated in
the Committee stage. A safety representative
making use of the provisions of this Bill ma-
liciously or frivolously will get away with a
smack on the wrist and lose his job as safety
representative. What deterrent is that, bearing
in mind that his action may have cost the
company$ $10000 or $20 000? They will be told
that they have been naughty little boys and
they will lose their positions. A fat lot of good
that will do.

The inspectors' powers are strong, and they
need to be. However, they could well be given a
mediating role. When they come to investigate'
a complaint it may well be that the boss will say
that he does not think it is a dangerous situ-
ation, the safety representative will say that it is
and the inspector will agree that it is not. The
dispute is then taken to the Industrial Relations
Commission. It is an unfair proposition. The
inspector should be given the power to decide
whether or not it is a dangerous situation.

Hon. T. G. Butler: If it were written into the
Bill that the inspector could decide it was
dangerous, you would want that out too. You
wo uld not wa nt h imi to make t hat deci sio n.

Hon. G. E. MASTERS: That reflects the atti-
tude of Hon. Tom Butler. It is a pathetic situ-
ation. If a trained inspector went to any site
and said there was a health or safety risk, I
would back him to the limit because he is
trained for that job.
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Hon. T. G. Butler: A safety representative is
trained for that job.

Hon. G. E. MASTERS: I know very well
what can happen under proposed section 25
and it is no use the member shouting at me.

A number of references to the election of
work delegates are made in proposed section 30
and, again, these cause us great concern. Del-
egates required to discuss certain aspects of the
appointment of health and safety representa-
tives and the establishment of a safety com-
mittee should be elected by the work force with
no undue pressure. All members of the work
force in that workplace should be able to decide
which person they want and no preference
should be given to a trade union member' If a
trade union member is chosen, that is fine; but
one or two trade union members on a shop
floor with 20 people should not be given
preference and automatically be appointed del-
egates. That is quite wrong.

The end result will be that if union members
represent only five per cent of the workers, they
will become the health and safety representa-
tives regardless of what the work force decides.
I know it is put to the vote, but judging by the
way delegates will be elected and the union
control of ballots, the end result will almost
certainly be the appointment of a union mem-
ber as the health and safety representative.

Hon. Garry Kelly interjected.

Hon. G. E. MASTERS: The commission
could run the ballots; that would suit me.

Hon. Garry Kelly: At every workplace
around the city?

Hon. G. E. MASTERS: No, I do not suppose
the member has looked at the amendment
proposed by Hon. Mick Gayfer. The work force
can decide on how the ballot should be held
and if desired, it can ask the commission to do
it. Obviously, in many cases the workplace
would manage it on its own.

Hon. Garry Kelly: The commission will have
a lot of work.

Hon. G. E. MASTERS: I do not think so
because in many cases the workplace will run
the ballot. Under Hon. Mick Gayfer's amend-
ments, if employees want a secret ballot they
can have it. I am in favour of secret ballots
being held at all times.

Hon. T. G. Butler: What is wrong with
workers on a site electing the safety representa-
tives and delegates?

Hon. G. E. MASTERS: There is nothing
wrong with the work force electing its own del-
egates. However, I suggest that the member
should look at the way delegates will be given
the job. Union members will be given
preference in becoming delegates. We shall de-
bate this matter further in the Committee
stage.

Hon. T. G. Butler: In what section does it say
that?

The DEPUTY PRESIDENT (Hon. Robert
Hetherington): Order! It is bad enough having
interjections but the cross-Chamber conver-
sations make the situation impossible. I want
to hear the honourable gentleman on his feet so
I would be glad if there was less noise.

Hon. G. E. MASTERS: My final comment is
on the code of practice. I said earlier that the
Liberal Party over the last few years has
supported codes of practice; but, they must be
maximum standards and not minimum. All too
often, certainly with some of the building and
construction unions, the codes of practice have
become the minimum standard. I feared that
the codes of practice would become law if we
were not careful and, therefore, become the
minimum standards. They are in place to guide
employers but it is unacceptable to impose
these codes on them.

The best example is the draft code of practice
prepared which deals with the lifting of certain
weights. I will not go into details but a weight of
16 kilograms was suggested as the limit for one
person to lift; any heavier weight would require
two people to lift it. If that sort of code of
practice were imposed as a minimum standard.
it would put thousands of small operations out
of business; it would prevent farmers from
handling their produce at the rail head or other
loading depots or even from carrying out some
work on the farm, if the inspectors chose to
enforce the standard. It would stop almost
every factory and small business from
operating if it were strictly imposed.

Of course, it is not possible to strictly impose
such standards, but it is frightening to contem-
plate such a draft code of practice which could
impose limits of this type. I do not think the
Government or any members in this place
would support that proposition. If we are not
careful it could be applied on some construc-
tion sites and in building industry areas. It is
quite unacceptable for the code of practice to
be regarded as a minimum standard.
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I flag an amendment under which the re-
sponsible Minister which will not only gazette
any recommended changes to the code of prac-
tice but will also table them in the House. It
was suggested in the Assembly that this should
be done by way of regulation.

The matter can be debated in both Houses of
Parliament:, not that it will be a regulation or a
minimum standard, but it will be drawn to the
attention of the Parliament that there is a code
of practice, and if members have an interest,
they ought to examine it, it is a very simple
procedure, and I would be surprised if the
Leader of the House did not accept that
amendment because in the debate in the Legis-
lative Assembly, the Minister indicated he
favoured that proposition.

I will not go into any further discussion on
this Bill, but simply draw the attention of mem-
bers to the amendments that we have listed on
the Notice Paper and urge them to give serious
consideration to, and hopefully support, those
amendments.

jF'ursaanm to Sessional Orders, leave granted
to sit after 11.00 rm.I

HON. H. W. GAYFER (Central) 110.21 pmj:
While going around the traps last week, I was
most intrigued to come across a pamphlet that
has been widely circulated, concerning this new
legislation. The pamphlet that I have now in
my hand says-

This new legislation could save your life!
Read these facts on: Protecting your health
and safety at work.

It is quite a comprehensive document and
states that similar legislation came into effect
in Victoria in October 1985 and 7 000 safety
representatives had been appointed, and less
than 30 cease-work directives had been given,
and only two of these were considered un-
necessary. It goes on to say under the heading,
"Wide acceptance"-

The three main principles in the legis-
lation for employees which have wide ac-
ceptance are:
the right to know about hazards with
which they work;
the right to participate in setting safety
standards in the workplace;

the right to refuse unsafe work.
Under the heading' "-low it works", the pam-
phlet says-

Health and safety committees will form
policies for their workplace.

Employers and employees have a legal
responsibility to attempt to resolve safety
issues before work is stopped. A safety rep-
resentative can direct employees to stop
work in the face of imminent danger if
attempts to resolve the issue are unsuccess-
ful1.

ft goes on to say-
At present in Western Australia up to 60

per cent of workers are not protected by
occupational health and safety legislation.

The pamphlet also says under the heading
-The objectives", that the legislation will-

improve relations between employees and
employers through consultation and
sharing of responsibility.

This pamphlet was issued by the Com-
missioner for Occupational Health, Safety and
Welfare. It was printed by the Government
Printer. Nobody should really complain about
that, except that the legislation has not been
passed through this Parliament. It intrigues me
to see this document distributed around the
place, as though this legislation that is currently
before us was the final thing.

I know it is only a minor point, but I wish
that, when people are being acquainted with
the legislation, at least those who provide that
information would wait until Parliament has
dealt with the legislation before the Govern-
ment Printer prints a pamphlet for wide circu-
lation which explains how the legislation is go-
i ng to work.

Hon. N. F. Moore: The same thing happened
with the superannuation legislation.

Hon. H. W. GAYFER: I am most intrigued,
especially as the pamphlet talked about the
need for great cooperation to exist to improve
relations between employees and employers,
and I do not think the pamphlet has done much
at all because I do not believe all of that will
necessarily apply now, after the Bill becomes
an Act.

The Leader of the House said on page 2 of
his second reading speech that the commission
established a tripartite working party at its sec-
ond meeting on 5 June, and that the Govern-
ment can say with some satisfaction that the
proposals now before the House represent, with
few exceptions, the consensus viewpoint of that
working party and the commission. That could
be pretty right, but the catch to the statement is
the words "with few exceptions". I believe
there are quite a lot of exceptions that are
within the consensus viewpoint of the working
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party and the commission. As Hon. G. E. Mas-
ters said, this Bill has some very notable as-
pects, and we agree with it. However, we can-
not agree with the totality of the Bill in its
present form, and hence my objections to the
pamphlet being circulated before agreement
has been reached in the House.

H-on. T. C. Butler: The pamphlet does no
harm.

H-on. K. W. GAYFER: No, but the Govern-
ment Printer has been asked to print a pam-
phlet that implies the legislation is already law;
and it is not. The pamphlet is destined to cause
disruption between both employees and em-
ployers; not to heal any breach.

The Leader of the House went on to say it is
a most comprehensive Bill, and we agree with
him entirely; the introduction of this Bill is of
great significance as it recognises the growing
importance being attached to the development
of preventive health, safety and welfare poli-
cies. It is true that there is a growing awareness
of this matter on the pant of employees and
employers. The Leader of the House stressed
throughout his speech the importance of both
employers and employees cooperating and
consulting to bring this welfare amendment Bill
into being.

I would like to deal with the National Party's
position first, and then deal at some length
with the Leader's second reading speech. The
National Party believes that the Bill is designed
to remove the occupational health and safety
issues from the industrial relations arena, and
if the Bill achieves that stated goal of encourag-
ing both employers and employees in the
workplace to assume more responsibility for
health and safety matters, then it will go down
in history as a significant piece of legislation.
However, there are several provisions in the
Bill itself that may have the opposite effect
from what the Minister says he wants. First, the
Bill gives unions preferential treatment. If
there is a union member at a workplace, this
Bill gives the union the right to participate.

The National Party's amendment will
achieve the Minister's stated goal better be-
cause it will put the issue in the hands of the
workers themselves, rather than in the hands of
a union that may represent only a very small
number of workers at the site.

The Bill will give employers and health and
safety representatives the right to call in an
inspector; therefore there is nothing to prevent

the inspector going on site where the employers
or the health and safety representative feels
there is some danger.

The National Party of Australia believes it is
both appropriate and consistent with the stated
claims of the Minister that the powers of in-
spectors to carry out random inspections
should be limited. Our amendments will limit
the power or inspectors to intervene in a prob-
lem unless they are invited to do so by the
employer or the health and safety representa-
tive.

The Bill sets out the method by which em-
ployees can be involved in health and safety
issues through the establishment of health and
safety committees. Again, it is an admirable
concept and it will go a long way towards
achieving the stated aims of the Minister. How-
ever, the concept assumes that most employers
are employers of large numbers of the work
force.

The Bill does have a provision for a small
employer to go to the Industrial Relations
Commission to avoid having to have a health
and safety committee at his workplace. The
NPA believes it would be more straightforward
to exempt a small employer from having to
have a committee. I emphasise that the NPA
proposal would not prevent the formation of a
committee at a workplace where both the em-
ployer and employee agree that such a com-
mittee should be formed.

Now we come to the most contentious part
of the Bill, and that is the proposal that the
health and safety representative should have a
right to order that work cease. Much of the
National Party lobbying has been concerned
with this provision. There will be extremists on
both sides who will take a rigid ideological
position on this issue. All members should
understand there are means and ends in this
Bill.

The aim of the Bill is to reduce industrial
accidents and work-related health problems.
We must not forget that the aim of our dis-
cussions is to find the best method of achieving
what everybody must see as a worthy goal. This
must not be forgotten. It has been the Oppo-
sition's aim throughout these long discussions.

This Bill should not be used as a means of
getting at employers or trade unions. It is about
encouraging people in the workplace to take a
more active role in the establishment of safer
and healthier working conditions. The
National Party has thought long and hard
about proposed new section 25. We have been

2578



[Wednesday. l7 June 1987]157

briefed by goodness knows how many people
and organisations on this issue up until an hour
ago. I thank all of those people for that. It is fair
to say that few of the people we have talked to
will see the issue in black and white terms.

The proposal we have examined most closely
is that section 25 should stand but there should
be significant penalties for its frivolous use;
and there should be regular reviews and a sun-
set clause. That is our position. However,
having studied the proposition thoroughly we
have come to the conclusion that if the penal-
ties were stiff enough to dissuade the abuse of
section 25 they would also be stiff enough to
dissuade many people from wanting to become
health and safety representatives.

In the end it gets down to supporting
proposed section 25 as it stands or opposing it.
The National Party opposes this section. I am
concerned because the Government is so keen
to give unions a direct role in workplace deter-
minations on health and safety issues. Why not
let the employees handle their own affairs? The
expertise in health and safety matters that is
undoubtedly available through the trade unions
will still be available to union members at the
workplace.

I object strongly to the principle that where
there is a member of a particular union at a
workplace. that union then has the rights and
privileges that are set out, in proportion to its
numerical strength. We have a Government
that says it believes in one-vote-one-value and
the party that wins a majority of votes should
win a majority of seats. Yet the same Govern-
ment Is now saying that a trade union will have
the right to play a leading role in health and
safety matters even if 99 per cent of employees
are not members.

My understanding is that the unions are pre-
pared to forgo proposed section 25 providing
their proposed privileges under seetion 303 re-
main. Clearly, that idea is not in conformity
with the one-vote-one-value principle. It dem-
onstrates that even the unions, which have
done so much to promote the issue of health
and safety, cannot set their sights exclusively
on the responsibilities of employees and em-
ployers. However, their full cooperation, as
stated in the second reading speech is necess-
ary. That is the position the National Party
intends to take in respect of the main issue in
this amending legislation.

I would like now to deal with some portions of
the Leader of the House's second reading
speech. On page 4 he refers to the fact that in

Western Australia between 50 and 60 per cent
of workers arc not covered by the present legis-
lation. These figures are often quoted. if they
are factual, they seem to be extremely high. I
do wander about them. Reference is made on
the same page to the responsibilities of the em-
ployers and employees in securing safe and
healthy environments. On the next page the
Leader of the House said that statutory require-
ments cannot hope to cover the range of haz-
ards likely 10 be experienced in the diverse
workplace. Thai is quite true. One cannot poss-
ibl-y hope to cover the range of hazards that
exist in a place with a multiplicity of actions
taking place within it, such as a large factory. I
quite agree it would be a most difficult thing if
we had statutory requirements to cover that
range of hazards. The responsibility for making
the workplace safe and healthy should be
shifted back to the employers and employees in
each workplace. They are the great terms the
Leader of the Mouse used and enshrined in his
second reading speech.

On page 6 the Leader of the House went on
to say that the new legislation places an un-
avoidable duty of care on both employers and
employees. It spells out that it is the duty of
both to take practical steps to secure health and
safety in the workplace and to ensure that those
responsibilities are not avoided. I was
interested in the terminology. "those res-
ponsibilities are not to be avoided". I hasten to
add that they also should not be
misinterpreted, and everyone knows what I
mean by that.

On page 7 under general duties of care the
Leader of the House made the point that the
provisions clearly establish that each employer
has a duty to his employees to provide a work-
ing environment in which they are not exposed
to risk or injury or harm to their health. I think
most things involve a certain level of risk. The
Leader of the House would have been more
realistic in saying that they should not be ex-
posed to undue risk of injury, not to) any injury.
It is important that we know the level of risk
and set our sights accordingly.

On page 8 of his speech the Leader of the
House went on to say there is a duty of care on
those who design, manufacture, import, or
supply plant for use at the workplace. There is
a duty of care on those who erect or install.
Earlier this year a certain company bought two
bench drills which had been made by a well-
known company and imported through an
equally well-known group of importers. Then it
was found the machines had been imported
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from Taiwan and they caused a great number
of problems. They were considered to be
dangerous to operate, and as a result the SEC
activated a public recall- Those substandard
products could have been fatal. The point I am
making is that the duty of care on those who
design, manufacture, import, or supply plant
for use at the workplace is one with which I
thoroughly agree. But heavens above, the poor
old purchaser who buys the machines in good
faith should have some recourse to protection
if faulty machinery is sold to him.

The Leader of the House made the point that
the duty imposed extends to those who manu-
facture or import chemical substances, and
they must ensure toxicological data is provided
when the substance is used. Those data sheets
are absolutely invaluable, I should imagine.
The duty of care on employees prescribes that
they are required to take or exercise reasonable
care to protect not only their own health and
safety, but also that of other persons. They
have a duty to consult, to use appropriate de-
vices and protective equipment and not inter-
fere with anything provided in the interests of
health and safety. In my opinion this is one of
the most important facets of the Bill.

For too long the employer has had to bear
virtually all the responsibility. This will protect
the employer from many unfair workers' com-
pensation claims, and I can see it will be of
great assistance in settling those problems.

On page 12 the Leader of the House stated
that the requirement to elect health and safety
representatives is not mandatory. He said the
important question of the number of health
and safety representatives to be elected is to be
determined by the union and employees, or
both union and employees in consultation with
the employer. There would have to be some
form of restriction, as I said previously,
otherwise we would have safety representatives
everywhere; they would be all over the place. A
large factory could have that problem.

We are pleased to see that the health and
Safety representatives must satisfy eligibility
criteria which are specified in the Bill. The
Leader of the House states on page 13 that all
workers will have the right to participate in the
election. As we state in our amendments, all
workers should have the right both to partici-
pate and to demand a secret ballot if they con-
sider it necessary.

On page 14 of his speech the Leader of the
House said the Bill provided that the health
and safety representatives will be elected for

two years. Generally speaking, people hold that
position for 12 months, and sometimes it may
be necessary for only six months. Two years
seems to me to be an unduly long period to
elect a person to such an onerous position. The
Leader of the House said that any trade union
with members at the workplace may apply to
the Industrial Relations Commission to have a
health and safety representative disqualified.
That would be very interesting. I presume it
would be for misconduct or the like, and I won-
der about a situation where the representative
simply wants to cease holding that position.
This cannot be entirely in-house.

The Leader of the House also said some
flexibility had been provided to cater for those
employers who already have in place a satisfac-
tory committee arrangement. We know certain
employers have very satisfactory committee ar-
rangements working and functioning very well,
and I am pleased to see the Bill recognises that
fact. The Leader of the House said on page 16
that the committees are to have equal numbers
of employees, non-managerial, and employer
representatives. I can imagine that this may not
always be possible at some factories. I know
some which have six different unions working
in them. If all those unions were to elect a
representative they would have more represen-
tatives than non-managerial and management.
It would be awkward if there were to be equal
numbers.

On page 17 of his speech the Leader of the
House emphasised consultation and cooper-
ation and the sharing of responsibility. We con-
cur heartily with all of that.

On page 20 of his second reading speech the
Leader of the House made reference to
proposed net section 25 which states that a
safety representative shall direct that work shall
cease. This area is wide open and indeed the
amendments on the Notice Paper show the
National Party's stance on this clause.

On the same page the Leader of the House
said that as a result of a direction from a health
and safety representative or by the employee
exercising his common law right, the employer
is able to assign the employees involved to
reasonable alternative work. I wonder whether
the employer is able to assign his employees to
another location altogether to perform other
work. Is it considered reasonable if alternative
work is in a similar type factory and the em-
ployee is removed from the factory that has the
problem?
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Hon. S. M. Piantadosi: Shouldn't the human
factor be considered?

Hon. H. W. GAYFER: All things should be
considered. I am wondering how alternative
work is to be provided and that if it is not
available at that particular workplace and the
employer runs another factory down the road.
is the employee to be shifted from point A to
point B? It is a simple question.

I am sure that the Leader of the House's
statement that all problems will be solved by
consultative action on this particular provision
will not cause any problem. I will leave that
matter for the time being.

On page 21 of the Leader of the House's
second reading speech he said that where a
direction that work cease has been given and an
inspector of the Department of Occupational
Health, Safety and Welfare is advised, he will
be required to attend the site forthwith. I
should imagine that in the metropolitan area
that would probably be within a couple of
hours. I am not sure how long that will take in
the near metmopolitan area or in the outer
metropolitan area. It is a very interesting
statement. He said that the cease work direc-
tive has no further effect once the inspector has
attended and determined the matter. Does this
mean that neither party has the right of appeal
against the opinion of the inspector? Again,
this is a matter of concern.

The Leader of the House referred to the right
of the safety representative to direct that work
cease. The National Party's views on this sub-
ject are well known. The Leader of the House
said that he had received criticism from em-
ployer organisations in Western Australia. That
would be the understatement of the year. I do
not know of any employer who would accept
this. No doubt, the unions love it, but I do not
know of any other person who would believe it
is absolutely essential.

Hon. S. M. Piantadosi: It goes on to say-
Hon. H. W. GAYFER: Hon. Sam Piantadlosi

can make his speech following Hon. Tom
Helm. I did not interject during the Leader of
the House's speech. I am dissecting his speech
before he has the opportunity to reply to this
debate. I ask Hon. Sam Piantadosi to dissect
my speech in the same way I am dissecting the
Leader of the House's speech. No doubt he will
follow Hon. Tom Helm once he has indicated
that he wishes to speak.

Hon. G. E. Masters: He is trying to intimi-
date you.

Hon. H. W. GAYFER: I would think so.

The PRESIDENT: Order! Some of us are
trying to concentrate on this debate. I ask
members to stop interjecting.

Hon. H. W. GAYFER: On page 22 of his
second reading speech the Leader of the House
referred to the situation which applies in
Victoria. He said that in excess of 7 000 safety
representatives had been elected by employees
in Victoria, yet less than 30 cease-work direc-
tives had been given. In fact, only two of these
had been considered unnecessary by the
attending Government inspector. I find that to
be an interesting statement and I hope that the
circumstances in Western Australia will be the
same once this Bill is passed.

On page 23 the Leader of the House referred
to the Victorian Congress of Employer Associ-
ations and said that the responsible initiatives
taken by employees through safety committees
and safety representatives in addressing health
and safety issues have been well received by
employers and in most cases- I emphasise the
word "most"-these issues have been resolved
by mutual agreement. Certainly, most em-
ployees would be responsible people: no-one is
arguing about that. However, it only takes one
less responsible person to create what could be
described as virtual industrial havoc if some of
the clauses of the Bill were to be passed
uncontested.

I have already stated that the National Party
does not intend to oppose the second reading of
this Bill. Until those particular clauses of signi-
fied interest are debated in the Committee
stage, I will signify the National Party's ap-
proval for the second reading.

HON. TOM HELM (North) [10.58 pm): I
do not want to be contentious by jumping to
my feet all the time, but I cannot help thinking
that we went through all this before when we
dealt with the electoral reform Bill. We have
been told that the Opposition has no objection
to this legislation.

Hon. G. E. Masters: To the second reading.
Hon. TOM HELM: The Opposition said the

same in regard to the electoral reform Bill. It
has foreshadowed amendments and I have not
been privy to the negotiations that have taken
place. The amendments will obviously not lead
to the Dill being framed in the way this
Government intends it-that is, to look after
the health, safety and welfare of employees in
Western Australia.

It has even been suggested that in some ways
the Government is taking a revolutionary step
in this State by looking after the health, welfare
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and safety of employees. But let me say that is
not the case. Similar legislation has been
introduced in other States and it has not caused
the major dirniculties that it has been suggested
will happen in this State. Why it should, I do
not know.

I would like to take members back to when I
was sailing on British ships to Australia.
Australia at that time was the only country in
the world which had legislation in place to pro-
tect merchant seamen from unscrupulous ship
owners of whatever nationality. In other words,
if a ship came into Australian waters it had to
have certificates of safety for the equipment
aboard that ship, no matter where the ship
came from. Australia was the only country with
those requirements. As a seaman I was quite
happy to sail on ships coming to Australia,
knowing they were safe, and there would be less
danger of accidents happening because the ship
was com ing to A ustral ia.

That was in the 1960s. That is an example of
what Australia was doing then. The British
took a revolutionary step under the Labour
Government and adopted a. recommendation
which was reactionary rather than revolution-
ary. Our legislation now is based on the British
example. However, there is one difference.
This legislation has teeth.

Again, I take the Chamber back to about
1968 or 1969, when I stopped my seagoing ca-
reer and joined the Transport and General
Workers Union in the UK. I was an active
trade unionist and was involved in the changes
that were brought about by the Robens reporit. I
can tell this Chamber that then, as now, the
Robens report was not worth the waste of time
that it took the commission to put the Act
together because it had no teeth.

There was no responsibility on the work
force, on the employees, or the employer to
ensure a healthy and safe environment for the
employees to work in. Not even the inspectors
have the ability that may be given to the
workers for health and safety in the workplace
that is being proposed in this Bill. That is the
difference; that is the major point in this legis-
lation, and the one that seems to be causing the
most problem with members of the Opposition.

Let us go a step further in my career and
arrive in Australia. Pilbara industries Pty Ltd
is a small business, doing mostly labour only
contracts to Hamerslcy Iron, but it had to com-
pete in line with other small businesses because
the number of its employees was sometimes
less than 10. However, the work force

expanded for a major contract to take place.
Pilbara Industries, along with a number of
other small businesses, had to compete to get
contracts which were being let by Hamerstey
Iron- on work being done as part of its oper-
ation.

It does not take a genius to understand that if
an employer is providing the ultimate in health
and safety for his work force, it costs money.
Safety costs money. They have to take care, but
it still costs money. If the finest technological
inventions and equipment are going to be ap-
plied and so on, it all costs money. If we have
one employer who provides something for his
work force-bats, jackets, everything else-
and another who does not, obviously the per-
son who can quote the lowest price is spending
the least on his work force and he gets the
contract.

I am trying to put forward an example. What
the Government is trying to do is to set a stan-
dard which can be used as a result of legislation
or advice to groups or employer groups so that
these standards are applied. Most major em-
ployers adopt the standards of the Health and
Safety Council of Australia. But we still have
some employers and some big employers who
undercut prices for contracts.

That is the situation the Government is try-
ing to address. The safest way to work is to be
wrapped up in cotton wool and stay in the
house; that is the ultimate in safety. But we are
not talking about that, we are talking about the
reasonable, practical way.

Serveral members interjected.
Hon. TOM HELM: The same goes for every-

one else.
Hon. G. E. Masters: Many do.
Hon. TOM HELM: What is reasonably prac-

tical for an employer will not be the same for
an employee. There is a conflict of interest. Let
us try to get some system which can offer
reasonable practicality. The only way to do that
is u nde r the system we propose here, a nd that is
a system which members opposite seem to be
afraid of. Hon. Gordon Masters thinks the Bill
goes beyond health and safety and will become
an industrial matter, something for the indus-
trial court. I can assure members that the
gentlemen he mentioned as the bad eggs of the
trade union movement are far from that. The
bad eggs of the union movement are those who
use safety as a way to screw the boss for more
money. It is called danger money. If the job is
dangerous, they demand more money. This Bill
is to take that away. In other words, it is not a
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matter of giving workers a few more dollars: it
is a matter of giving them a safety helmet if
there is some danger of dirt or other things
falling on their heads. With all the guarantees
in the world it is not possible to have a per-
fectly safe environment. But some people
choose to use money instead. That is probably
one of the reasons why the Government very
wisely says there should be preference to trade
unionists, because that is the only group pre-
pared to take on safety courses.

I have worked for a reasonably modern em-
ployer. somebody who does not belong in the
dark ages. I belong to a pretty progressive trade
union, the Metal Workers Union. I have never
beard of an employer group sending wage earn-
ing employees on safety courses, but I have
been pant of a union push to make members
aware of safety issues.

Hon. A. A. Lewis: I will tell you about them.

Hon. TOM HELM: When Hon. Sandy Lewis
gets up he will tell us about them.

Hon. T. G. Butler: Listen to what he is say-
ing.

Hon. G. E. Masters: l am.

Hon. TOM HELM: Why should the trade
unions not have preferences? Employer groups
are also represented on the safety committee. It
is laid down in the Bill that the employer has
representatives on the committee, so there is a
chance of getting something sensible, as there
should be.

Hon. G. E. Masters: What about the
workers?

Hon. TOM HELM: We would imagine the
workers should belong to the union, but even if
they do not. that is covered in the Bill. Even
non-unionists can be elected onto a safety com-
mittee. The Bill provides for every aspect to be
covered. The non-unionist and the person who
opts out of that pant of our society is covered. If
a person is not paying dues he should not take
part in accepting the awards of people who do
pay the dues. However, the unionist, the non-
unionist, and the employer are represented.

All of those people, except for the employer,
can elect the safety representative. Members
may be laughing because it has never happened
to them, but sanctions can be imposed against
an employee or a safety representative who
chooses to exercise his authority frivolously.

Hon. G. E. Masters: He will have his hand
smacked.

Hon. TOM HELM: He will lose his job; that
is getting his hand smacked! That is the fact of
the matter.

Hon. G. E. Masters: It has to go before the
Industrial Relations Commission anyway.

Hon. TOM HELM: There are still sanctions
made against that safety representative. Let us
consider something which is happening now.
and which has happened not only once. A bloke
goes to work on a Thursday or a Friday in the
middle of award negotiations or something like
that. There is nothing bugging him, everything
is quite nice. But on the Monday or the
Tuesday after a bad weekend he comes to work
with a bad head. He chooses to call unsafe
something that was all right to work with on
Friday but is not okay to work with on the
Monday because his liver is not acting as it
should.

He says that a certain piece of equipment or
a certain area, at that time, to him, is not safe.
It might have been unsafe on the Friday as
well, yet he chose not to worry about it then.
But on the Monday, for some reason, it be-
comes unsafe. This fellow is not a safety rep-
resentative or a shop steward but just an ordi-
nary fellow who normally wants to go to work:
but that is it-today he does not. He says it is
unsafe so the only alternative is for the workers
to say they will not work there. There is no
provision for them to work anywhere else and
get paid, so what do they do? They go on strike.
It isjust for the afternoon, so he goes to the pub
to get over that bad liver. On the Tuesday it
might be all right. That is the situation.

Hon. G. E. Masters: That is your attitude.
Hon. TOM HELM: I have seen it happen.

What happens is that people lose; not only that
person who chose to cause that particular
blue-and it would not be a shop steward, it
would not be a safety representative because
they do not have any-but others as well. But
there is no sense in dropping him. What hap-
pens is that the place he works at has lost four
hours of those workers working in that area and
perhaps a loss in production or whatever it
might be. The troops he is working with lose
money, because there is no arbiter to come
along and say something is or is not safe-

Hon. G. E. Masters: Are you saying there are
no inspectors now?

Hon. TOM HELM: Of course there are. The
inspectors in the Pilbara are fantastic. Mem-
bers know the problems we have there, but the
inspectors can be on a job within a day with no
problems at all.
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Hon. A. A. Lewis: So you only lose 24 hours.
Hon. TOM HELM: That could be the case.But the next morning when the fellow comes to

work it has been sorted out and things have
changed. What I am suggesting is that on the
following morning everything is considered to
be safe. Maybe nothing much has changed, but
that is the situation we are left with. So those
fellows have lost that time. There is no pro-
vision anywhere to prevent that from
happening, and I am saying that this Bill will
prevent that sort of thing. This is probably the
Robens part, without the safety representative
coming in. The safety representative can come
in, and he has the power. There might be a
certain situation that is considered unsafe but
in the cool, calm, collected light of day is a
perfectly safe situation; nevertheless, someone
declares it unsafe. At the present moment
maybe the only chance of getting an indepen-
dent arbiter is to get the safety engineer who
has to be employed by the company and whose
integrity can be somewhat in doubt, particu-
larly if he is new to the job. That may be unfair ,but if he is employed by the company he can be
dismissed as being less than unbiased.

Hon. A. A. Lewis: Could we suggest that
some unions pay him as the safety representa-
tive?

Hon. TOM HELM: If the member is
suggesting that the Government give trade
unions money to employ a safely inspector,
why not?

Hon. Mick Gayfer has also brought up the
fact that two things will become involved.
Firstly, he is worried that safety matters will get
taken into industrial relations as a means to get
more money; that we will get a safety represen-
tative who is more inclined towards using the
safety issue to improve industrial conditions
than to improve safety conditions on the job.

Hon. H. W. Gayfer interjected.
Hon. TOM HELM: I said industrial re-

lations, which means more wages and better
conditions other than safety conditions.

Hon. H. W. Gayfer interjected.
Hon. TOM HELM: I would be interested to

know how else Hon. Mick Gayfer would de-
scribe industrial relations. We should have an
opportunity to discuss industrial relations
while debating this Bill.

I would like to try to give the Government's
point of view on this. So far, in the courses that
have been run on this Bill and on health and
safety in the workplace, the feeling among the

trade union movement is to divide the two
jobs. There has been some discussion about
dividing the two jobs so that the
responsibilities of a shop steward are not added
to those of the safety representative. That is the
way some pants of the union movement are
thinking.

Hon. Mick Gayfer also suggested that it
would be difficult for some companies to have
a union representative for every union and it
would be difficult then for the employer rep-
resentatives to match them. I point out that at
Hamersley Iron there are nine unions and in
most progressive companies the unions band
together and call themselves a CUC, or an
MUA in the case of the mining industry, and
from there one or two representatives will be
chosen. To be sensible about the issue, the
safety representative would not necessarily rep-
resent a trade union. Perhaps he would be a
trade unionist but he would represent a section
of the workplace, from paint shops to work-
shops to boilermaking shops, and so on. That is
the way the places with most hazards in a
privatised sort of way operate. Rather than
looking at a multi-union place having difficult-
ies putting committees together, they would
form into a CUC or an MUA and it would be
sorted out in that way, on a sectional rather
than a union basis.

Those are the issues relating to this Bill. Let
us not reach the stage we reached with the elec-
toral reform Bill: that is to say, where the Op-
position said, "We agree with this, but..."
and then moved so many amendments that it
almost killed the Bill.

Hon. N. F. Moore: We did not agree with the
second reading either, so don't make that mis-
take.

Hon. TOM HELM: I am sure the combined
parties of the Opposition did say that they
agreed to electoral reform, "but". It might not
have been in his second reading speech but I
am pretty Sure the member said that. The same
issue arises here. The Opposition should try to
be guided by the positions I have described. I
worked for 10 years in the United Kingdom
with the Robens report. The Transport and
General Workers Union is a major union but it
seemed when the Robens report recom-
mendations were implemented that they did
not have any bearing or meaning because there
was no strength for the inspectors, much less
for the safety representatives.
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This Bill is to do with education, and that is
what we are talking about. Once someone is
appointed and educated and has worked in a
place for two years and has some loyalty, this
system will work. Surely members have met
with some of the difficulties, either real or
imagined, that this Bill endeavours to over-
come.

I ask the Opposition to look at the way in
which the Bill is set out, and not to put in too
many amendments which will destroy its whole
purpose. Let us have unity and cooperation
and get down to addressing the startling facts
and figures that Dr Judyth Watson has
provided. Nobody has argued with those fig-
ures yet. and I have seen some horrendous acci-
dents. Perhaps one of the reasons I can speak
from experience is that only recently, less than
18 months ago, I was a rigger on building sites
and I recognise some of the dangers attached to
a rigger's job. I am aware of some of the Acts in
Victoria and New South Walesgone well be-
yond the mark compared to this Bill. Person-
ally, I would find less job satisfaction if I had to
comply with some of the safety regulations in
force in those two States. This Bill does not
meet with those safety regulations so far as I
am aware. I have to say that being a rigger
would be one of the most dangerous jobs one
can have if there were no regard for safety. I
treat with contempt those people who choose to
use a safety issue as an industrial issue.

Hon. 0. E. Masters: There are people who
do, aren't there?

Hon. TOM HELM: Yes, there are now. I
believe none of the amendments put forward
by the Opposition will stop that because there
are those who will treat with less than integrity
the people they represent on the shop floor.
There must be awareness of the safety issues on
the part of the Opposition. I think the Govern-
ment and the unions are aware of the safety
issues. But we must get the employer to see that
we are taking away the competitive part of-the
safety issue. An employer provides safety on
the one hand, and on the other another em-
ployer does not; but both are still competing on
the same markets or for the same contracts.
One obviously has an advantage over the other,
so we must get some sort of baseline there.

Obviously the finest situation one could get
would be to have a work force working in a safe
environment and as contented as one could
make them without wrapping them in cotton-
wool. This Bill has to be the way to go.

HON. S. M. PIANTADOSI (North Central
Metropolitan) [ 11.21 pm]j: I support the Bill,
and I would like to make a few comnments,
about statements made by previous speakers,
bearing in mind what was said two years ago,
especially by the Leader of the Opposition. It is
unfortunate he has seen fit to leave the
Chamber.

Hon. P. H. Lockyer: He is on parliamentary
business.

Hon. S. M. PIANTADOSI: The question
that should be addressed is the cost of human
life. Members of the Opposition have discussed
the cost to employers, and financial losses to
employers, but one area they have not touched
upon is the human factor. They have not con-
sidered at all whether a person may be killed or
maimed for life.

Three years ago in this place I referred to an
incident in the Water Authority which took
place seven years ago, and because I raised
those matters then I was accused of threatening
to destroy the Bill then before the House. It did
not pass anyway, but the comments I made
then were valid. Two people had lost their lives
because no safety precautions were taken, de-
spite the Tact that the unions had been negotiat-
ing with employers for 12 months and warning
of the dangers in the workplace. The employers
and the Government of the day did not listen.
The Minister for Industrial Relations at the
time is now present in the Chamber, and there
was no acknowledgment from him then about
what happened and about the safety pre-
cautions which were taken.

The men working for the Water Authority
were gassed. I point out that for 12 months
after the equipment was purchased the only
directions on how to use it were printed in
German. The employers did not bather for 12
months to get the instructions translated. I
would like members of the Opposition to con-
sider some of these points when we get to the
Committee stage, especially when we get to
proposed new section 25 which deals with di-
rections to cease work. The person in the best
position to give such a direction is the man on
the site who has experience of the job and
knows the dangers of working in that environ-
ment. That applies especially in relation to
working with chemicals and gases. No matter
how much one teaches people like inspectors,
one will find that the person working on the
site and dealing with the chemicals or gases on
a daily basis is in a better position to decide
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whether the site is safe. He is certainly better
placed than a member of the management who
only occasionally visits the site.

I refer to the example of the Perth main
sewer. I am sorry to see that Mr Neil Scott who
was in the gallery until recently has left because
he was an engineer in the Water Authority
seven years ago, and he would support me 100
per cent in these remarks. The best person to
make a decision in that case would have been
the workers on the site and not the engineer or
the inspector. Who does the Opposition say
should decide in that situation? Should it be
the employer? Will the Opposition take away
that right from workers? There is no second
chance with gas. If one goes into a gaseous
environment one is gone. The autopsy on the
two men who were gassed in the Water Auth-
ority pipeline at Morley. Carnsew and Hendry,
showed that the level of gas in their bodies was
2 500 ppm. The danger level is 10 ppm.

We had been warning the authority for
months, but no action was taken. The workers
went into what they thought was a safe en-
vironment. They took precautions, but other
workers did not shut off the main because it
would have cost the employer money to close
down the line. Two lives were lost. There is no
second chance with gas, and the same applies
with chemicals-

There are many small factories in the paint
industry, and in the chemical business there are
many small plants as well. It is most important
that a worker on the site with experience in
handling the chemicals daily should have the
opport un ity to decide whether the en viron menit
is safe, not the manager who may be locked up
in an office which is not necessarily on the site.
How can he determine the dangers faced on a
daily basis by those workers? If a dangerous
situation arises it is the man who is there eight
or 12 hours a day, or whatever his conditions of
employment are, who should make the de-
cision. He is the person in the best position to
judge whether work should proceed or be
slopped. I do not think I would call those
workers irresponsible if it meant the saving of
human life.

There are many examples where workers
have been maimed, and I can provide records
to show that work has stopped because of in-
jury. I refer to a case in which there were fumes
in a workshop because of inadequate venti-
lation. Employees were trying new equipment
in a workshop at Shenton Park. This cutting
equipment-the plasma welder-emitted
fumes unlike any others in the workshop. The

workers called a stop-work meeting and the
management was called in. They went into the
workshop and were only there for 10 minutes
before they all made a quick exit. They all
suffered from migraines afterwards. No pre-
cautions had been taken-the machines were
installed without adequate ventilation. It took
four months to fix that situation. The manage-
ment kept working the employees but put them
near the doors and exits where there was some
ventilation. Those precautions should have
been taken initially before the plant was put in
the workshop and began operating. The extent
of the damage to the workers' health is not yet
known.

Many machines are not safe, but are allowed
to operate. Who makes the judgment that they
are unsafe? As I said earlier, an inspector is not
able to get to the workplace quickly to make a
judgment on these matters. The person running
the machine must be considered responsible.
He may put other workers in danger if he does
not make a decision. If he feels that the site is
unsafe, why should he have an accident or even
a death on his conscience? I am sure Mr Mas-
ters would not want to be put in that situation.
I am sure that if he were placed in the same
position he would ensure that he was able to
o rde r a s top-wo rk.

We were told about the Victorian figures of
7 000 safety officers, we assume on 7 000 sep-
arate worksites. who had the ability to call for
workers to stop work. I n all of those eases, only
30 workplaces stopped work for safety reasons
and, of those 30, inspectors found that only two
could have continued to work. Surely that dem-
onstrates a responsible attitude by workers.

The Bill refers to the consultative process
between employers and employees. What other
sort of process would the Opposition l ike to see
instituted? Does the Opposition believe that
the employer should have the final say? Does it
believe in consultation at all?

IHon. G. E. Masters: That is not right. That
makes me feel rotten.

lion. S. M_ PIANTADOS[: I know the
Leader of the Opposition feels rotten. I will tell
the House something about him which will
make him feel even more rotten. The Leader of
the Opposition became involved in an incident
now known as the Beechboro incident, on a
construction site on which scaffolding used for
construction was boards placed on drums on
loose sand. I have photos as evidence if the
Leader of the Opposition is interested. He
condoned what went on at that worksite. He
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and Mr Court supported the actions taken by
Mr Minniti, the builder. It seems he has now
changed his mind.

Hon. G. E. Masters: I supported him all the
way, and I still do.

Hon. S. M. PIANTADOSI: The Leader of
the Opposition condoned that situation where
boards were placed on 44-gallon drums and
used as scaffolding. To enable the workers 10
get higher. crates were placed on top of the
drums. Mr Minniti could not be bothered pro-
viding the proper scaffolding. I hope Mr Mas-
ters does feel rotten about condoning that sort
of treat ment of workers because that is an indi-
cation of what sort of an employer Mr Masters
was.

Hon. ' H. Lockyer: What about when you
threatened ladies?

Hon. S. M. PIANTADOSI: I do not want to
talk to Hon. Phil Lockyer. He has slave labour
working on plantations in his electorate. What
has he done about the sharefarmers in his elec-
torate?

It is obvious that many trade unionists, in
attempting to look after their members, got
under Mr Masters' skin when he was Minister
for Labour and Industry. He remembers them
well. They should not be condemned for
attempting to look after the well-being of their
workers. When this legislation was debated two
or three years ago another evil person referred
to by Hon. G. E. Masters was Hon. Tom Butler
who was not a member of this place then. The
comments Mr Masters made were made under
privilege and Kon. Tom Butler now has the
chance to get his own back.

The PRESIDENT: Order!
Hon. A. A. Lewis: You are a dlobber.
Hon. S. M. PIANTADOSI: I am not; I am

informing members of what sort of a person
Hon. G. E. Masters is. I believe it is the right of
every individual, and especially those who have
been elected by their work mates to look after
their interests, to ensure that a worksite is safe.
I do not believe that members of this Oppo-
sition, even though they have been given in-
structions from elsewhere-

Hon. P. H. Lockyer: Come on! This is the
Liberal Party.

Hon. S. M. PIANTADOSI: I know what it is.
I also know that Mr Simpson tells the Oppo-
sition what to do.

Opposition members would not like to be
involved in a situation where someone who
was supposed to be making a decision on

whether a worksite is safe, abrogated that re-
sponsibility. I believe that people should leave
a worksite as they reach it in the morning-
enjoying good health.

I support the Bill.
HON. A. A. LEWIS (Lower Central) [1 1.37

pm]: I will be brief. I was amused to hear the
previous speaker refer to unions looking after
their membership. We know and have seen
how well they do that. Previous legislation was
concerned with money matters. Despite the
answer given to me by the Attorney General,
officers at the back of this Chamber told me
that I was right and that the unions had not
looked after their members very well.

I was thrilled to hear Hon. Tom Helm make
his speech. Unlike other Government members
who bashed their gums and who attempted to
stir up trouble, he made a reasonable and prac-
tical speech as he said he would. However, he
missed a couple of things about which I think
he should be reminded. The old Forests De-
partment, now amalgamated in the Depart-
ment of Conservation and Land Management,
has a superb record, a record second to none.

Hon. Mark Nevill: What about the Main
Roads Department?

Hon. A. A. LEWIS: The Main Roads Depart-
ment does not have a bad record, but it is not
within a bull's roar of the former Forests De-
partment as far as winning awards for safety
and reducing workers' compensation claims are
concerned. I think the figures indicate that
about 83 people extra are employed by CALM
at the present time because of the commitment
by Bruce Beggs to safety and reduction of
workers' compensation claims. That is not bad.
As Hon. Bill Stretch and Hon. David
Wordsworth know, that department im-
plements its own safety programmes.

It has regular safety programmes and it has
safety officers, it has never needed this sort of
nonsense to provide for safety.

One of my advisers told me that BHP' is as
hard as hell if one wants a pay rise of one cent,
but if a pair of gloves is wearing out too quickly
BHP will throw one a pair of $50 gloves in the
wink of an eye.

Several members interjected.
Hon. A. A. LEWIS: The adviser was a pretty

sane sort of bloke. Those are two examples of
safety in the workplace that I thought I should
bring to the attention of the House tonight.

Hon. Tom Helm interjected.
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Hon. A. A. LEWIS: Maybe most businesses
do not have money to throw around like BHP.
I had a fair bit to do with safety at the Whyalla
shipyards. I agree that shipyards are not easy
places in which to work and I think we could
really take a lead from BHP's example. It was
great to bear from Hon. Tom Helm because he
showed how really fair he is. He is almost as
fair as Hon. Fred McKenzie because a couple
of people who come into this place on the
Labor side abuse the daylights out of BHP. It is
wonderful to hear Hon. Tom Helm support
BHP because he knows what they have done in
this respect. I left the Whyalla shipyards in
1950, so the programmes have been going on
for a fair time. They did not need this type of
legislation.

Some comment has been made about the
Victorian legislation. As the secretary of an or-
ganisation which deals with small business, let
me say that the Victorian legislation was a
complete and utter disaster.

Hon. T. G. Butler: That is not true.

Hon. A. A. LEWIS: I will give Hon. Tom
Butler one example of this, although I could
give him 50. The knotters of a hay-baler out in
a field, which tie the knots on the bale, were
broken. Hon. Tom Butler does not ask what a
knotter is because he is a practical man and he
would understand what it is all about, but Hon.
Tom Butler has been looking at the walls too
long.

Hon. J. M. Berinson: Tell us the one about
the glass eye again.

The PRESIDENT: Order!

Hon. A. A. LEWIS: The last time I did that
everyone looked at the Leader of the House' s
eyes and he had to take his glasses off so that
we could work out which eye was glass.

Anyway the mechanic went out to the baler
and discovered that the power takeoff cover
was off so he said to the farmer. "I am sorry. I
cannot fix that bale because I cannot fix the
knotters until you start the tractor and you turn
over the baler; you cannot start the tractor and
turn the baler over because you do not have a
cover on your power takeoff." The cocky said.
"Oh come off it." So they called an inspector
out and it took them four months to resolve
that one case because the department would
not makc a decision.

Hon. T. 0. Butler interjected.

Hon. A. A. LEWIS: That is a funny one, and
it does not hurt anyone: but this happened to a
farmer who was producing something. I know
that would not worry Hon. Tom Butler but it
worried the farmer and it worried the nation.

I could give the House chapter and verse on
milking machines, on pumps, and all sorts of
small machinery in respect of which similar
legislation was a disaster in Victoria.

I was tickled pink to hear Hon. Sam
Piantadosi saying that with gas there is no sec-
ond chance. I agree with him wholeheartedly;
but if one looks at clause 7 of the Bill one sees
that the mining regulations and the petroleum
Acts could be wiped off without coming to this
place simply by two Ministers striking a deal. It
has been law for years-and Hon. Tom Helm
could back me up in this-that in a mine the
mine manager is the boss and he is in charge of
safety. Miners from the lowest bloke in the
mine, the sweeper, all the way through the
deputies and the miners to the top echelons of
the mining communities know that the mine
manager must be the boss, and they accept it.
The responsibility is on the mine manager.
Without reference to this House or to the other
place but simply by two Ministers preparing an
instrument-it is probably a castrating knife
for the Mining Act-this legislation could wipe
out the whole history of mining safety.

Hon. T. G. Butler: Where does it say that?

Hon. A. A. LEWIS: Hon. Tom Butler is the
man who knows all about it, but he should look
at clause 7 in its entirety.

I refer to one other small matter, and that is
the definitions. Subcontractors are virtually be-
ing wiped out by this legislation; some people
would love that because there is no room in
this Bill for a subcontractor. I am sure the Min-
ister will tell me who is going to be responsible
for the subcontractors' clothes and safety
equipment. There is only one employer in the
Bill so the subcontractor will not be responsible
for his own work clothes and so on.

I refer now to the duties of manufacturers.
Once again this is so amateurish and so costly
that I will deal with it when we get to the Com-
mittee stage, and put the costs to the House
because I can see that whether it be a bulldozer,
a sausage-making machine, a combine har-
vester. or a seed cleaning plant, any
manufactured item which is used will double in
price because of this Bill.

Hon. T. G. Butler interjected.
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Hon. A. A. LEWIS: I shall have to explain it
to the member. He did not even know where to
look: he has not read the Bill. It annoys me
when people interject whcn they do not under-
stand anything about the ramifications. I know
a little about this matter, and I will prove dur-
ing the Committee stage that I know a lot more
than he does about the duties of manufacturers.
It is a horrendous clause which will create all
sorts of bother.

I have not put any amendments on the No-
tice Paper because I do not want to waste my
time. If the Government cannot bring forward
a better Bill than this, we should not even give
it a second reading. Let the Government
squeal. The Bill will pass the second reading.
but the Government should look at the
practicalities of the Bill before bringing it into
this House and trying to stuff it down our
throats.

As Hion. Tom Helm said, what we want is
reasonable practicality. We want safety, but
overriding other Acts without any reference to
Parliament, doubling the cost of equipment to
manufacturers, farmers and so on, is not my
idea of producing safety. I will be working dur-
ing the Committee stage to make this Bill satis-
factory for all sections of the community.

HON. J1. M. RERINSON (North Central
Metropoli tan- Leader of the House) [11.52
pm): As members will have noted, more than
40 amendments have been listed for consider-
ation at a later stage of this Bill. At any time a
position like that arises, it is reasonably clear
that the real debate on such a measure will
have to take place in Committee, and that be-
ing so there is little purpose in a comprehensive
reply to the second reading now. I will accord-
ingly keep my present comments brief.

I welcome the apparent general acceptance of
at least a substantial pant of this Bill, in particu-
lar the acceptance of the view that it is import-
ant to have effective health and safety pro-
visions, and that means more and better pro-
visions than those currently applying.

The problem is that there is always a time,
and in the case of Hon. Gordon Masters, and
indeed other Opposition speakers, at the end of
the day when a problem emerges in transacting
the acceptance of a programme in principle
into its acceptance in practice. Teeth must be
Provided for in legislation of this kind, and it
must be clear to all members that the crunch
for the Opposition so far as this Bill is con-
cerned is proposed section 25. That is the pro-

vision which allows a safety representative, in
an extreme case only, to direct a stoppage of
work.

Mr Masters says that the powers of proposed
section 25 could lead to trumped-up stoppages.
It seems to me that he contradicts that as-
sertion in his own next breath when he goes on
to say that that is already happening, even
without the Act. Of course it is. I hope Mr
Masters is not misleading himself into the view
that the Government accepts that all industrial
stoppages are justified. They are not all justi-
fied and many indeed are trumped up.

The point is that those unionists who initiate
these so-called trumped up charges do not need
a statutory request-, they have not in the past
and they will not in the future. The practical
experience of the position which Hon. Tom
Helm was able to bring to bear on this part of
the discussion must be taken seriously.

It is very instructive. If anything, the statu-
tory right to stop work under specified and
defined conditions should operate to inhibit
stoppages which are merely trumped up on the
basis of health and safety factors, if only for the
reason that the Act itself requires an official
review o 'f stoppages which occur under those
conditions.

The Victorian experience has now been
quoted so often that people tend to shrug it off.
It should not be shrugged off. The figures are
impressive. As the House has been advised by a
number of speakers, the Victorian experience
in the first 12 months of the operation of its
Act was that something like 71000 safety rep-
resentatives were appointed. Thirty stoppages
were authorised by them, and only tWO Were
subsequently held to be unjustified. Especially
in the early, what one might call introductory
or learning, stages of a measure as cornprehen-
sive as this, those figures are impressive. They
should be acknowledged as providing a sound
basis for confidence that the proposed legis-
lation will work in practice.

lion. Mick Gayfer dealt also at length with
proposed section 25. His approach 10 relevant
matters was especially disappointing. After
reviewing the perceived difficulties of section
25 and possible modifications to it, he ended
that part of his discussion by indicating an un-
qualified opposition to that part of the Bill. At
this stage I want to say no more than that I
hope thMt in arriving at that point Mr Gayfer
was not influenced by some impression that the
unions themselves attached no real importance
to new section 25. In his discussion on new
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section 30. Mr Gayfer did seem to suggest that
that was the case. I have been asked to stress in
the strongest terms that that is not so. On the
contrary. I am advised that this clause is
regarded by the TLC as being oil the greatest
importance and significance.

I content myself with indicating to the
House that the Government proposes to accept
a number of amendments in the Committee
stage. I do not think any real purpose would be
served by dealing with particular amendments
or reasons for their acceptance now, but I can
indicate that one acceptable amendment is that
proposing to limit the application of the Bill to
a firm of not more than 10 employees. Whether
that meets the sort of example which Hon.
Sandy Lewis raised in his reference to the
faulty knotters I cannot presently say. There
was a certain anecdotal quality to that example
which leaves one with the impression that one
would have to pursue the ease further before
being confident that it represented an example
of the shortcomings of this Bill.

Nonetheless, given the size of the operation
on which Hon. Sandy Lewis's faulty knotters
broke down, there might be some safeguard
provided for him by the Government's pro-
posal to limit the size of firms to which the Bill
applies. For the reasons I have indicated, I do
not propose to take my present comments
further. I welcome the indication by those
speakers that they support the second reading.
and I commend the passage of this pant of our
consideration to the House.

Question put and passed.
Bill read a second time.

TECHNOLOGY DEVELOPMENT
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly and, on mo-

tion by Hon. J. M. Berinson (Leader of the
House). read a first time.

CENSORSHIP OF FILMS AMENDMENT
BILL

Assenhlv ' s Message
Message from the Assembly received and

read notifying that it had agreed to the amend-
ment made by the Council.

FAMILY COURT AMENDMENT BILL
Returned

Bill returned from the Assembly without
amendment.

IRON ORE (HAMERSLEY RANGE)
AGREEMENT AMENDMENT BILL

Receipt and First Reading
Bill 1 received from the Assembly: and, on mo-

tion by Hon. J. M. Berinson (Leader of the
House). read a first time.

Second Reading
HON. J. M. BERINSON (North Central

Metropolitan-Leader of the House) [12.05
am]: I move-

That the Bill be now read a second time.
The purpose of this Bill is to ratify an amend-
ment agreement dated 28 May 1987 between
the State and Hamersley Iron Pty Limited. The
amendment agreement amends the iron ore
processing obligations of Hamerslcy Iron under
the principal agreement and the supplemental
or Paraburdoo agreement. The purpose of the
amendments is to broadcn the scope of invest-
ments which may be undertaken by the
company in satisfaction of its iron ore
processing obligations.

By way of background I should explain that
when Hamerslcy Iron and the State first
entered into the iron ore (Hamersicy Range)
agreement in 1963 there was an expectation by
both panties that the Mt Tom Price project
would develop in stages from iron ore export
through secondary processing and ultimately to
iron and steel production.

Specific further processing obligations were
therefore written into the State agreement some
of which-the iron and steel making. for
example-did not become due until 20 years
after the agreement commenced. With the
amendments to the Hamersley Range agree-
menit which saw the Paraburdoo Iron Ore Mine
open up. and later with negotiation of the iron
ore (Mt Bruce) agreement in 1972. additional
further processing obligations arose, including
the production of metallised agglomerates, per-
haps better known as direct-reduced-iron or
simply DRI.

As a result the present Hamerslcy Range
agreement and the Mt Bruce agreement contain
a complicated web of cross referenced obli-
gations some of which can be triggered only by
completion of earlier obligations and others
which become due on fixed dates. The situ-
ation has become further complicated over the
years by the deferrals of due dates for proposals
which have been granted to Hamerslcy in rec-
ognition of the dramatic change in world steel
consumption patterns which occurred in the
I 970s and the far reaching structural re-organ-
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isation of the world steel industry which has
occurred since then and indeed is continuing
today.

Kowever, some of the iron ore processing
obligations have been fulfilled. A pellet plant
was commissioned at Dampier in 1968 and
operated until 1980 when changes in oil price
and blast furnace technology combined to
make the production of pellets no longer econ-
omic. A concentrator was commissioned at Mt
Tom Price in 1979 with a capacity of 6.5
million tonnes per year. Such a capacity was in
excess of Hamerslcy's obligation under the
agreements and this was recognised in a 1976
amendment to the company's obligations
which saw the tonnage of metallised agglomer-
ate required to be produced under the
Paraburdou agreement reduced from three
million tonnes per year to two million tonnes
per year.

However, despite vigorous effort and numer-
ous studies over the years. Hamerstey has not
been able to fulfill all its outstanding obli-
gations within the confined scope of their cur-
rent definition. C onsequently, the Government
has for some years now been pressing
Hamersley to enter into negotiations to
restructure its further processing obligations in
a manner which would allow the company to
carry out a wider scope of investments which,
either alone or in aggregate, would result in
economic benefit to Western Australia
approximately equivalent to that envisaged by
the original obligations.

The amendment agreement currently before
the House has been negotiated with the
company with a clear expectation that, in ad-
dition to enabling the company to continue to
pursue its iron ore processing initiatives, it will
enable Hamersley to come forward to the State
in due course with economically feasible proj-
ects in the event that the iron ore processing
obligations are not feasible within the time
frame specified in the amendment.

The provisions of the amendment agreement
are essentially that-

The existing unfulfilled iron ore
processing obligations for the production
of metallised agglomerates are restated in
unambiguous terms providing for sub-
mission of proposals by specific dates. If
alternative investments are carried out in-
stead. these obligations will provide a
benchmark against which the magnitude of
the alternative investment may be judged.

If the company demonstrates that it can-
not establish the iron ore processing oper-
ations because they are not feasible the
company instead becomes obligated to
come forward with a programme of invest-
ments which the Minister may approve as
alternative investments to the processing
obligations.

In such event the company is under an
ongoing obligation to identify and investi-
gate potential alternative investments until
it is agreed between the company and the
State that alternative investments
representing economic development
within Western Akustralia approximately
equivalent to the iron ore processing obli-
gations -have become the subject of ap-
proved proposals.

The company is required to investigate
potential alternative investments formally
referred to it by the Minister.

This last point provides the State with the op-
portunity to require this major Australian
company to investigate potential projects of
significant benefit to Western Australia.

The Hbuse will appreciate that this provision
was not won easily and the company has rightly
sought the inclusion of provisions which re-
quire that-

investments which the State wishes to have
the Company investigate should be for-
mnally referred to the company by the Min-
ister at the time administering the agree-
ment;

the potential projects should be related to
the activities of the CRA group of
companies; and

the projects should be prima facie feasible.

I turn now to the specific provisions of the
amendment agreement scheduled to the Bill be-
fore the House. Clause 4(2) provides for the
deletion of clauses 13 through 17, relating to
further processing obligations, from the
principal agreement. Instead the obligations
are kontained in the Paraburdoo-related
amendment agreement Act of 1968 which re-
quires that the company undertake two million
tonnes per year metallised agglomerate pro-
duction, and in the iron ore (Mount Bruce)
agreement which requires that Mount Bruce
Mining Pty Limited undertake one million
tonnes per year steel production.
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Clauses 4(3). 4(4) and 4(5) are consequential
changes providing for the deletion of references
to metallised agglomerates, pig iron and
foundry iron or steel.

Clause 4(6) serves to update the principal
agreement by deleting reference to the Arbi-
tration Act 3895 and substituting the Commer-
cial Arbittration Act 1985.

Clause 5(l) amends the Paraburdloo agree-
ment to provide a definition for "alternative
investments" which may be undertaken by the
company in substitution of its metallised ag-
glomerates obligations which are reflected in
clause 5(3) of the amendment agreement.

Under clause S(3) the existing clauses 9 and
JO of the Paraburdoo agreement are substituted
with new clauses. Under the new clause 9 the
company is required on or before I October
1988 to submit to the Minister detailed pro-
posals for (he establishment of a plant for the
production of metallised agglomerates contai n-
ing provision that such plant will have the ca-
pacity to produce not less than one million
tonnes of metallised agglomerates annually.

The clause further provides that on or before
I October 1991 the company will submit

detailed proposals for the expansion of the pro-
ductive capacity of the plant to be not less than
two million tonnes annually by I October
1993.

The submission of such proposals will not be
affected by the provisions of clause 23, the de-
lays clause, of the principal agreement. The
reason for this is to ensure that either proposals
for iron ore processing are submitted or else
such processing is declared non-feasible and
the obligation for alternative investments then
becomes activated.

Under clause 9(5) the company may on or
before the time for submission of proposals for
nietallised agglomerates apply to the Minister
forapproval that the carrying out of alternative
investments be accepted in lieu of all or some
pant of its obligation with respect to metallised
agglomerates.

New clause 10 of the Paraburdloo agreement
provides that if the company at any iti.me con-
siders the establishment of plant for the pro-
duction of metallised agglomerates or the ex-
pansion of the productive capacity of such
plant is for any technical, economnic or other
reason not feasible, whether in whole or in part.
then it may submit to the Minister detailed
reasons why it considers the metallising oper-

ation is not feasible together with supporting
data and such other relevant information as the
Minister may require.

If the Minister upon consideration of the
company's submission does not agree, the
company may submit the question of feasibility
to arbitration.

If the Minister agrees with the company's
submission or should it be found on arbitration
that the production of metallised agglomerates
is not feasible, then the company is absol ved of
its obligation for merallised agglomerates.

The company is thenceforth obligated to
identify and to investigate potential alternative
investments which would represent, either
alone or in aggregate with other alternative in-
vestments, economic development equivalent
to the metallised agglomerates obligation.

Clause 10(5) provides that the Minister may
submit potential investments to the company
and the company is obliged to take account of
and investigate the feasibility of implementing
such potential investments.

Under clause 10(6) the company is required
to submit to the Minister within two months of
notice of non-feasibility of metallised agglom-
erates a programme for the identification and
investigation of potential alternative invest-
menits.

Under clause 10(7) the Minister is required
to advise the company within two months
which of those potential investments he may
accept as alternative investments and agree
with the company upon a programme for feasi-
bility studies.

Clause 10(8) addresses the submission and
implementation of detailed proposals as finally
approved by the Minister.

Clause 10(9) provides that the company will
continue to identify and investigate potential
alternative investments until the parties agree
or an arbitrator determines that alternative in-
vestments the subject of proposals approved or
determined are approximately equivalent to
the metallising operation or relevant part
thereof originally required under the agree-
ment.

Clause 5(4) of the amendment agreement
serves to provide amongst other things that ar-
bitration will be according to the provisions of
the Commercial Arbitration Act 1985. Honour-
able members will appreciate that where the
dispute concerns-

the feasibility or otherwise of an invest-
ment:
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the Minister's withholding approval of an
investment as an alternative investment;
or
whether the economic benefit equivalent
to metallised agglomerates has been
achieved.

then the impact on the State or the company of
the arbitration decision is potentially very sig-
nificant. Therefore the amendment agreement
specifies the composition of the arbitration
panel by providing that if the panlics cannot
agree on a specific single arbitrator, the Minis-
ter will appoint a tribunal of three, two having
appropriate technical or economic qualifi-
cations and the third a judge, commissioner or
Queen's Counsel.

In the event of arbitration over feasibility the
arbitrators are required to have regard for cer-
tain specific factors including the rate of return
on capital invested and the weighted average
cost of capital to the company.

The amendments not specifically mentioned
in this speech are of a minor consequential
nature to the mentioned amendments.

The Government believes the amendment
agreement deserves the support of the Parlia-
ment, and I commend the Bill to the House.

Debate adjourned, on motion by Hon.
Margaret McAleer.

IRON ORE (MOUNT BRUCE)
AGREEMENT AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on mo-

tion by Hon. J. M. Berinson (Leader of the
House), read a first time.

Second Reading
H-ON. J1. M. BERINSON (North

Metropolitan-Leader of the
[ 12.15 am]: I move-

Central
House)

That the Bill be now read a second time.
The purpose of this Bill is to ratify an amend-
ment agreement dated 28 May 1987 between
the State and Mt Bruce Mining Pty Ltd.

This amendment agreement in the main re-
flects the provisions outlined in the Iron Ore
(Hamerslcy Range) Agreement Amendment
Bill. The House will be aware of the back-
ground which was provided when presenti ng
that Bill and hence it will not be repeated.

The significant difference between this
amendment agreement and the Hamersley
Range amendment agreement is that the iron
ore processing obligation under Mt Bruce. new

clause 41 A, is for proposals to be submitted to
the Minister for Minerals and Energy by 31
December 1991 for a plant which by December
1994 will have capacity for production of
500 000 tonnes of steel and by December 1 999
will have increased capacity for one million
tonnes of steel.

H-onourable members will be aware that
CRA Limited is the parent company of
Hamersley Holdings Limited, of which Mount
Bruce Mining Pty Ltd is a wholly-owned sub-
sidiary. Since 1983 CRA has been actively en-
gaged in the development of new steelmaking
technology in joint venture with Kloeckner
Werke in Germany. This technology has the
potential for making steel production not only
environmentally cleaner but also less capital
intensive. The potential for a greenfields steel
production facility is thereby significantly
enhanced.

The Minister for Minerals and Energy visited
the pilot plant facility in Maxhut last year
and was impressed with the scale of the oper-
ation and the enthusiasm of the researchers. As
with all emerging technology, however, much
remains to be done before it is developed up to
a commercial scale, and there is no guarantee
that it will ultimately be commercially viable.
However, CRA's efforts and major expenditure
in this regard are evidence of the bona fides of
Mount Bruce Mining in committing to steel
production in Western Austalia.

The date for steelmaking proposals specified
in the amendment agreement takes into ac-
count CRA's steelmaking research programme.
Nonetheless, in view of the uncertainties not
only in the development of steelmiaking tech-
nology but also in predicting future world mar-
kets for steel, the amendment agreement makes
sensible provision for the company to come
forward with alternative investments in
substitution for the steelmaking obligation.

I turn now to the significant provisions of the
amendment agreement.

Clause 4(5) of the the amendment agreement
deletes clauses 31 to 41 inclusive of the
principal agreement.

The existing clause 31 allows the company to
choose between a commitment to produce
three million tonnes per year of metallised ag-
glomerates or a commitment to a one million
tonne per year integrated iron and steel plant.
The company must elect wihin 12 months of
the date of production of metallised agglomer-
ates as currently required under the
Paraburdloo agreement obligation.
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Clause 4(6) of the amendment agreement
provides for a new clause 41 A which
substitutes a straight obligation for a plant with
a capacity for one million tonnes per year steel
production with proposals due before 31
December 199 1. This may act as a bench mark
in the case of alternative investments
undertaken in lieu of steel.

The existing clauses 32 and 33 covered the
metallised agglomerates option and are there-
fore irrelevant. Clause 34 covered the steel
option which has been superceded by new
clause 4 1 A.

Existing clauses 35 through 39 of the
principal agreement consist of a complicated
set of provisions covering a scenario under
which the Minister could require the company
to propose steel even if the company had
elected for the metallised agglomerates option.
Such provisions are quite inappropriate in the
world circumstances as we know them today.

The pragmatic approach which has been
adopted in clause 4(6) of the amendment agree-
ment requires the company to do one of three
things. The company may-

submit proposals for steel by the new due
date of 31 December 199 1, or
apply to the Minister before that date that
the carrying out of certain specified
alternative investments may substitute for
the steel obligation-, or
submit on or before that date that steel
production is not feasible, in which case-
if it is agreed or decided that steel is in fact
not feasible-the company has an ongoing
obligation to identify equivalent alterna-
tive investments.

Failure to do at least one of these three things
will constitute a breach of the agreement.

Clause 4(7) amends clause 51 of the principal
agreement to provide as valid grounds for
declaring force majeure the "inability to profit-
ably sell steel or the product of any production
facility required to be established pursuant to
this agreement" in substitution for "inability to
profitably sell metallised agglomerates"

However, as in the case of the Iron Ore
(Hamersley Range) Amendment Agreement,
force majeure will not be applicable to the sub-
mission of proposals.

The amendment agreement also amends the
arbitration clause of the principal agreement so
that arbitration will be conducted under the
provisions of the Commercial Arbitration Act
1985. It further provides that. in the absence of

agreement between the parties as to the ap-
pointment of a specific single arbitrator, the
arbitration will be referred to and settled by a
tribunal of three arbitrators, one to be
appointed by each of the parties and the third
to be appointed by those two arbitrators.

Other amendments not specifically referred
to in this speech are of a minor or consequen-
tial nature.

I commend the Dill to the House.
Debate adjourned, on motion by Hon.

Margaret McAleer.

ADJOURNMENT OF THE HOUSE:
ORDINARY

HION. J. M. DERINSON (North Central
Metropolitan-Leader of the House) [ 12.20
am]: I move-

That the House do now adjourn.

Unemployment: South West
HON. DOUG WENN (South West) [12.21

am]: I refer to a Press release in my local paper
which 1 do not think should go unanswered. I
have approached the appropriate Minister to
obtain answers to some of the questions raised
in that article, which referred to unemployment
figures in the south west area and was put out
by the Australian Broadcasting Corporation.
Certain claims about unemployment figures
and Commonwealth Employment Service fig-
ures were made by Hon. V. J. Ferry. I believe
the figures were anomalous.

I have been told that CES figures are very
misleading and anyone who uses them will
have problems. Apparently the figures were
used at one time by the Fraser Government to
indicate unemployment statistics. I approached
the appropriate Minister, Mr Peter Dowding.
who advised me that the Fraser Government
stopped using those figures because they were
not an accurate measure of unemployment stat-
istics. The reason is that the unemployment
figures are produced by the CES for internal
use as a measure of workload to justify the staff
establishments rather than as an accurate count
of unemployed persons. They suffer from prob-
lems of double counting and arbitrary vari-
ations arising from CES office practices on the
day of the count, which can alter substantially
between offices. and over t ime.

That makes it very clear that CES figures
should be doubted. The member obviously has
the right to use those figures. However. I hope
that in future he will consider them a little
More closely. The Minister advised me further
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that it is not valid to compare March quarter
1986 figures with the March quarter 1987 fig-
ures because of an administrative change
implemented in February this year. This
change required unemployment benefit recipi-
ents to be registered with the CES to continue
receiving unemployment benefits, and as a
consequence, increased the number of unem-
ployed on CES records. The figures are very
misleading.

The internationally accepted measurement
of the labour force is the Australian Bureau of
Statistics labour force survey. I hope the mem-
ber is listening to this because it is important if
he is to continue throwing around figures.
They, at least, provide a more balanced and
reliable assessment of employment and unem-
ployment.

In contrast to the increasing unemployment
figures recorded by the CES. the ABS figures
show that, from March 1986 to March 1987,
there was a significant fall of 20.6 per cent i n
the number of persons seeking full-time work
in the South west and great southern regions.

I believe it is plain to everyone that if mem-
bers use the CES figures they Should realise
beforehand that they are not giving a true
analysis of employment and unemployment
figures for the area. The improvement is
reflected in the decline in the total unemploy-
ment rate from eight per cent to 6.9 per cent in
the same period. Not only has unemployment
decreased, but also there was a tremendous in-
crease of 25.8 per cent in total employment in
the region since the Government came to office
in February 1983.

Following the release of the Press article, the
manager of the Bunbury branch of the CES, Mr
Dill Millen, who has been there for some years
and who is very reliable, said that there had
been a clear downturn in employment
opportunities. He admits that Hon. Vic Ferry is
right to a degree. However, he said that the
figures do not tell the full story. He said that
the steadily increasing population in the south
west is certain to have contributed to the total
number of unemployed people. He said that
the identification of the region as a develop-
ment area may have drawn people to Bunbury
and to other centres in search ofjobs.

Hon. W. N. Stretch: That is not what Dr
Manea said in the newspaper today. He said
that "Bunbury 2000" has failed miserably.

Hon. DOUG WENN: Rubbish! Dr Manea is
a little more subtle than that.

Since 198 1, the population of the south west
has increased by approximately 13 000, and the
population of Bunbury has increased by
approximately 5 000. More than one-third of
the 13 000 increase is living in Bunbury. If we
take Mr Ferry's recent figures for the increase
in unemployment in Bunbury between 1983
and 1987 of 1 481 and compare that with the
increase in population of 5 000, only 30 per
cent of the increased total population is seeking
employment. If we go the other way, the figures
indicate that 70 per cent of the newcomers to
the south west have found employment. It
really shows that the figures used by Mr Ferry
are way out.

The population figures surprised me in spite
of the fact that major projects around the area
such as at Worsley. Muja. and Wagerup have
been completed. Many people will say that
those people do not work in Bunbury. but
many of them lived there and now that many of
the projects have been wound up. many of the
people have moved on.

It should be pointed out also that the labour
market participation ratio has increased, as
indi cated by (he fact that more women are
seeking employment and are registering with
the CES than was previously the case.

Prior to my being elected to Parliament, my
wife was registered with the CES for pan-time
employment. My daughter and half a dozen of
her friends are now registered with the CES,
even though they are still at school, because
they are looking for part-time work to tr to get
the few things they want. All of them will be
recorded in the unemployment statistics.

Bunbury CES indicates that in September
1983, 28.6 per cent of the registrants were
women, while in March 1987 34.6 per cent
were women. This has come about partially as
a result of the encouragement of the Burke
Labor Government to women to seek work and
to take up their rightful place within the work
force. It is certainly showing on those books.

Extension of ine

On motion by Hon. Graham Edwards. the
member's time was extended.

Debate Resumed
Hon. DOUG WENN: The Government does

accept one part of Hon. Vic Ferry's statement
where he says unemployment in the south west
is, at any level, unacceptable.
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This Government has allocated close to
$600 000 of departmental resources and grants
to community-based organisations to assist the
people of the south west to react energetically
to the unemployment situation that faces it.
There are many avenues into which they have
put that money. I do not intend to go through
them all but the Department of Employment
and Training is one department that has
supported projects in the south west.

Hon. Vic Ferry is quite right in the figures he
used, but those CES Figures are not being used
by the Liberal Party. It rejects them as inaccur-
ate. I would suggest that if he is going to chuck
these figures around he should switch over to
the figures I referred to.

The honourable member made a huge
statement about the Labor Party having no
idea how to help the people it represents be-
cause it does not care. That is absolutely ludi-
crous. This Government has done more for the
south west since 1983 than any Government
before it. The proof is there for all to see. In the
last year. a new Margaret River hospital has
become a reality. it has been discussed, the
plans are on the drawing-board. and it is being
talked about more now than it ever was pre-
viously. A police station is mooted for Augusta.
At least we are doing something. In 12 months
we have had discussions about the hospital, the
police station, and one project I bet Hon. Vic
Ferry does not know about-the Gracetown
water supply.

Several members interjected.

The PRESIDENT: Order! I remind honour-
able members we are on the adjournment de-
bate, which allows 40 minutes to be allocated
among all members. While members are
carrying on with these side conversations, the
clock keeps ticking.

Hon. DOUG WENN: As much as Hon. Bill
Stretch says the "Bunbury 2000" project is a
flop. I say it is a success. If he visits Bunbury at
any time he has only to look at the skyline, the
new tower block, and the Lord Forrest Hotel.
The high-speed train is another project that will
be commissioned very soon.

I challenge the figures the honourable member
has used, if they are CES figures. I have proved
tonight that those figures are misleading.

HON.
am): I
exhibited

V. J. FERRY (South West) [12.35
can understand the nervousness
by Hon. Doug Wenn when he rose to

his feet because anyone carrying on the way he
did would have to be nervous. He had a very
unconvincing story.

It is fascinating that the members around his
area are so sensitive about the lack of real
opportunites for work. That has been proved
time and again. The honourable member has
stressed the fact that he believes the figures
quoted by me. which were official CES figures,
are not desirable to be used when comparing
the unemployment situation in Australia. That
is an indictment of the Federal Government.
He is saying that department is not capable of
producing accurate figures. I think the Federal
Government should smarten up that depart-
ment. They are public figures and are used by
many people and organisations as a yardstick
for the unemployment situation in Australia;
therefore they have to be noted.

Hon. Doug Wenn was very painstaking when
referring to statistics. I noted that he said the
population of the south west has increased over
recent years. He went back as far as 198 1. I do
not know whether he made a mistake about
that year. He justified those figures by ap-
portioning the increase to Bunbury. The figures
I quoted were from 1983 to 1987. Therefore, he
is not comparing like figures with my figures.
He needs to watch his own calculations.

It is quite fascinating that the Labor Party is
so sensitive about the south west and its per-
formance. It is well known that many projects
have fallen off the rails, and the South West
Development Authority has started many proj-
ects and fostered many ideas. Very few have
come to fruition. If members cared to talk to
the South West Development Authority
people, they would acknowledge many of their
one-off starter projects stopped at that point.
Not everything has been a success. Certainly
they have influenced a number of develop-
ments, but as far as employment opportunities
are concerned it has been largely a case of shuf-
fling the cards.

As has been indicated by Hon. Bill Stretch, it
has been reported in the Press that Dr Manea
has indicated that the area of Wanneroo is
progressing Caster than the south west area, par-
ticularly under the "Bunbury 2000" project.

I respond to Hon. Doug Wcnn's comments
in the strongest terms as I used those figures
because they are official figures. and I will con-
tinuc to use them. If I had come up with my
own statistics, the Labor Party would have
said. "Oh. they are your statistics." I have
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stuck to Labor Government figures. If they are
not right, the Government should be con-
demned right throughout Australia.

Hon. Doug Wenn mentioned the Margaret
River Hospital. He said it is already there. It
has been there for a number of years and we
need a new hospital. It has not yet been built.
There are talks going on. After the Federal
Government announced the election, Mr Burke
said the Liberals would starve the States and
the Margaret River Hospital would not be
built. That is double talk. He listed a number of
hospitals in the State that would not be built.
Where does the Labor Party stand? The Labor
Government promised police stations at Cape],
Boyanup. and Dardanup.

I will talk about the Gracetown water supply
in a day or two. A close look is needed at that.

including the EPA involvement in that sugges-
tion. I understand there is some difficulty
there.

Concerning the high speed train, alterations
are required to be made to railway stations
along the track from Perth to Bunbury so that
the train can pass through. The platforms must
be altered so that the train can operate.

Several members interjected.
Hon. V. J. FERRY: I do not want to take up

any more time, except to reiterate that the fig-
ures I used were legitimate ones. I will continue
to use them. The Government stands con-
demnned for tryi ng to h ide its head i n the sa nd.

Question put and passed.

House adjourned at 12.40 am (Thursday)

2597



2598 [COUNCIL]

QUESTIONS ON NOTICE

TRAFFIC
Pedestrian Crossings: Perth Zoo

252. Hon. P. G. PENDAL. to the Minister for
Sport and Recreation representing the
Minister for Police and Emergency
Services:

Will the Minister investigate the possi-
bility of installing a crosswalk in
Labouchere Road, South Perth. for
the benefit of the thousands of zoo
patrons?

Hon. GRAHAM EDWARDS replied:
This question has not been directed to
the correct Minister. It has been re-
ferred to the Minister for Transport.
and he will answer the question in
writing.

ROTTNEST ISLAND
Land Reserve

253. Hon. P. G. PENDAL. to the Minister for
Sport and Recreation representing the
Minister for Tourism:
(1) For what purpose is the land

immediately to the south of the hotel
complex in Thompson Bay, Rottnest
reserved?

(2) Has this land ever been vested in a
particular group, or has it ever been
formally or informally designated by
the board for a specific purpose?

(3) If yes. what is that purpose?
Hon. GRAHAM EDWARDS replied:
(1) No specific purpose.
(2) No.
(3) Not applicable.

QUESTIONS WITHOUT NOTICE

PERTH INNER CITY YOUTH SERVICE
Consultant

83. Hon. N. F. MOORE. to the Minister for
Community Services:

In the Minister's reply to my question
18 of 7 April. she advised me that the
Government was concerned about thc
Perth Inner City Youth Service, and
that a consultant was to be appointed
to look into the management structure
of the service.

(1) Can the Minister advise the name
of the consultant engaged to carry
out this survey?

(2) Has the consultant's report been
completed?

(3) If so. will the Minister make the
report available publicly?

Hon. KAY HALLAHAN replied:

(1) to (3) 1 will look at the matters the
honourable member has raised and
consolidate that reply, hopefully
tomorrow, with the information he
asked for yesterday on the same sub-
ject.

YOUTH GROUPS

Drop-in Centre's:, Funding

84. Hon. N. F. MOORE, to the Minister for
Community Services:

I refer the Minister to an article in
today's Daily News under the heading
of "Youth service list gets a serve"
The article said that the figures
provided by the Minister's depart-
ment indicate certain expenditures by
different groups, and listed under the
heading of "Drop In" is the figure of
$429 600. Can the Minister explain
for what purposes this $429 600 was
spent?

Hon. KAY HALLAHAN replied:

That item relates to the drop-in centre
programme under the Department for
Community Services. The article re-
ferred to the department making those
figures available: in fact it was the
Youth Affairs Bureau, but the drop-in
centre money programme does come
under the Department for Community
Services, which funds over 20 drop-
in centres around the State. It has
been significantly expanded by this
Government as a preventive measure,
particularly in remote areas, providing
leisure activities for young people who
might otherwise become involved in
not so productive activities during
their leisure time.

2598



[Wednesday, 17 June 19871

YOUTH SERVICES
Inventory

85. Hon. N. F. MOORE. to the Minister for
Community Services:

The article refers to a project of the
Youth Affairs Bureau which is to set
up an inventory of youth services. Can
the Minister give an indication of how

much this particular project will
cost-that is, how much will it cost to
set up this inventory of services?

Hon. KAY HALLAHAN replied:

I would need to be advised of the pre-
cise figure.
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